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(Received assent of the Governor on the 12th December 1947; assent first published
in the Bombay Government Gazette, Part IV, on the 29th January 1948).

Amended by Bom. 8 of 1949.
v om 46 of 1949.

*r kS iy 8 of 19501
Adapted and modified by the Adaptation of Laws Order, 1950.
Amended by Bom. - 9 of 1951. Amended by Bom. 26 of 1954,
. - ’ 39 of 1951. . . 67 of 1954.
” " 1} B 46 of 1951. ” ,., & " 2 Of 1955.
T I T »” 25 of 1952. P » P 12 of 1956.

s 33 " 33 of 1953. : " ” ” 24 of 1956.
Adapted and modified by the Bombay Adaptation of Laws (State and Concurrent
Subjects) order, 1956.. '
Amended by Bom. 50 of 1958. :
Adapted and modified by the Maharashtra Adaptation of Laws (State an
Concurrent Subjects) Order, 1960.
Amended by Mah.. 5 of 1962. Amended by Mah. 21 of 1973. _ :
i e i 43 of 1962. ¥ . 34 of 1983* (18-6-1983)1
> o s ~ 3b of 1963. i i 4 of 1987. (18-2-1988)t

! For Statement of Objects and Reasons, see Bombay Government Gazette, 1947, Part V, Page 328;
for proceedings in Assembly see Bombay Legislative Assembly Debates, 1947, Vol. XI and for
Proceedings in Council, see Bombay Legislative Council Debates, 1947, Vel. XIII. '

+ This indicates the date of commencement of the Act. : _

* Maharashtra Ordinance No. XIV of 1983 was repealed by Mah. 34 of 1983, s. 6.

Sections 4 and 5 of Maharashtra 34 of 1983, read as follows :—

“4. Notwithstanding anything contained in the Maharashtra Public Services (Subordinate)
Selection Boards Act, 1973, every person who has been appointed to any post in the Subordinate
service on or before the day immediately proceeding the date of commencement of this Act, and
who is still in service on the date of commencement of this Act, shall be deemed to have been
validly apc{uomted to that post, notwithstanding that such person was not nominated or
recommended by a Selection Board, or as the case may be, a Special Selection Board, under
the said Act or the Maharashtra Public Services (Subordinate) Selection Board Rules, 1976, or
any other rules or orders for the time being in force or that no revised rules for selection of
candidates by a Selection Board or a Special Selection Board were framed, and no such appointment
shall be called in question in any Court or bgfore any authority merely on the ground that he
was not duly selected or appointed :

Provided that,— '

(@} in the case of such appointment under the State Government the initial appointment
of the person is.made,—

+ (1) in conformity with the age limit and minimum qualifications prescribed in the
recruitment rules for the post in force at the time of such appointment; '

(it) from amongst candidates recommended by the Employment Exchange or Social
Welfare Officer or Backward Class organisations authorised by Government to sponsor
candidates for appointment to Government service of the Collector from the list of candidates
employed during the 1977-78 strike period;

(iii) in conformity with the orders 1ssued by Government from time to time, in respect
of reservation of posts for perosns belonging to backward classes, economicaly weaker
sections, ex-servicemen, physically handicapped persons, or any other category;,

(b) in the case of such appointment under the Zilla Parishads, the Municipal Councils,
the Municipal School Boards constituted under the Bomhag Primary Education Act, 1947,
the Maharashtra State Electricity Board constituted under the Electricity {Su?aly} Act, 1948,
and the Maharashtra State Road Transport Corporation constituted under the Road Transport
Corporation Act, 1950, the initial appointment of the person is made in conformity with the
relevant rules or regulations or orders, made by the authority concerned for the post or any
orders issued in the behalf by Government, and in force at the time of such appointment.

Explanation,—For the purpose of determining the initial appointment refe to in the
proviso to this section, any technical break in service effected, and any subsequent formal
order of appointment made, in respect of any person continued in any post in the Subordinate

service, in order to comply with the requirements of any rules or orders made or issied in

respect of recruitment to the Subordinate service, shall be ignored.

5. Save as otherwise provided in this Act, the provisions of section 7 of the Bombay General
Clauses Act, 1904 with regard to effect of repeal, shall apply.”
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2 Bombay. Primary Education Act, 1947 [1947 : Bom. LXI

An Act to provide for compulsory primary education and to make
better provision for the management and control of primary
education in the province of Bombay.

WHEREAS it is duty of Government to secure the development and expansion

- of primary education; and whereas it is the declared policy of Government that

universal, free and compulsory primary education should be reached by a definite
programme of progressive expansion; and whereas it is expedient to make better

_provision for the development, expansion, management and control of primary

education in the province of Bombay; It is hereby enacted as follows :—

- CHAPTER L
PRELIMINARY.

1. (I) This Act may be called the Bombay Primary Education Act, 1947.

(2) It extends to the ![Bombay area of the State of Maharashtra exclud:ng Greater
Bombay.]

(3) It shall come into force on such date as the 2[Stat,ac:] Government may, by
notification in the Official Gazette, appoint.

2. In this Act, unless there is anything repugnant in the subject or context,—
(1) “ Administrative Officer ” means an officer appointed under section 21 or 22;

(2) “ Approved school” means a primary school maintained by the *[State]
Government or by a school board *[or Zilla Parishad) or by an authorised munici-
pality or which is for the time being recognized as such by a school board *[or
Zilla Parishad] or by the ?[State] Government or by an officer authorised by it
in this behalf; | ’

(3) “ Area of compulsion ” means the area in which primary education upto
any standard is compulsory; -

(4) “ Area of an authorised municipality ” means the area comprised within

~,the limits of such municipality and shall include.the area of a non-authorised

municipality approved schools in which vest in or are controlled by the authorised
municipality;

(5) “ To attend an approved school ” means to be present for instruction at such
school on such days and at such time and for such period on each day as may be
required under the regulations framed by the school board *[ or, as the case may be,
Zilla parishad],

(6) “ Authorised Municipality ” means a municipality which is authorised by the
2[ State] Government under sub-section (1) of section 16 to control all approved
schools within its area;

(7) “Child ” means a boy or girl whose age is not less than six and not more
than fourteen years at the beginning of the school year.

Explanation.—For the purposes of this definition,  school year ” shall mean the
year beginning with such date as the school Board ®[or, as the case may be, Zilla
Parishad] may, with the sanction of the Director, fix;

! These words were substituted for the words * pre-Reorganiaation State of Bombay, excluding
transferred territories and Greater Bombay " by the Maharashtra Adaptation of Laws (State
and Concurrent Subjects) Order, 19560.

* This word was substituted for the word * Provincial " by the Adaptatmn of Laws Order, 1950.

a Thaae words were inserted by Mah. 5 of 1962, s. 286, Tenth Sch.
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(8)“ Director ” means ‘[the Director of Education] ~ - * *
Bom 3{(9) “ District ” in clause (k) of section 5 and in sections 6 and 19 means the
Bom. - district as formed under the Bombay Land Revenue Code, 1879,* and elsewhere the

Vof  are comprised in a district so formed excluding the areas of authorised municipali-
: ties and cantonments;

Mah. (10)* Zilla Parishad ” means a Zilla Parishad constituted under the Maharashtra

V of -Zilla Parishads and Panchayat Samitis Act, 1961;]

1962, 4 % * * * *

(11) “ Municipal School Board ” means a school board constituted for the area
of an authorised municipality under section 3;

(12) “ Non-authorised Municipality ” means a municipality other than an
authorised mummpahty,

(13) “ Parent ” includes a guardian or any person who has the custody of a child;

5[13A) “ Parishad Education Officer ” means the Parishad Education Officer of
a Zilla Parishad;]

(14) “ Prescribed ” means prescnbed by the mles made under this Act;

(15) “ Primary Education ” means education in such subjects and up to such
standards, as may be determined by the %{State] Government from time to time;

(16) “ ana.ry Education Fund ” means the fund maintained under section 44

(17) “ Primary School ” means a school or a part of a school in which primary

- education up to any standard is imparted;
(18) “7( Board] of Primary Education” means the board constituted under _

section 58;
(19) “ School Board ” means ** " * a municipal school board,
* * ) * * * * * *
CHAPTER II.
CONSTITUTION OF 10% MunIciPAL SCHOOL BOARDS. School
3‘ U} . 11 * * * *® * E S Brardei

(2) For each area of an authorized municipality there shall be a municipal
school board.
4. (1) Each school board shall consist of members not less than twelve and Constitu-

not more than sixteen in number. tion of
(2)-0f these members not less thn two and not more than three in number shall school
be appointed by the ¢{State] Government. “boards.

(3) The number of members under sub-sections (1) and (2) shall be determined
by the %[State] Government from time to time.

(4) Of the members appointed by the ®[State] Government under sub-section (2)
one shall be an officer of the ¢[State] Government and the remaining shall be persons
(i) who shall have passed the matriculation examination or shall possess any other
equivalent or higher educational qualification whlch the $[State] Government may
specify in this behalf or (ii) who have had experience of the system or institutions
of primary education.

{5) (a) The members other than those appomted by the ‘IState] Government
shall be elected by 1 :
the authorized municipality. #* * = " i x .

' These words were substituted for the words “ the Director of Public Instructions ” by Bom. 39 of 1951, 8. 3,
. Second Schedule.

: The words “ for State of Bombay " were omitted by the Bombay Adaptation of Laws lState and Concurrent
Subjects) Order, 1956.

3 Clauses (9) and (10) were substituted by Mah. 5 of 1962, s. 286, Tenth Sch.

4 Clause (10A) was deleted, ibid.

* See now the Maharashtn Land Revenue Cede, 1966 (Mah. XL1I of 1966).

5 Clause (]13A) was inserted by Mah. 35 of 1963, s. 80, Sch.

5 This word was substituted for the word * Provincial " by the Adaptation Laws Order, 1950.

7 This word was substituted for the words * State Board ™ by the Bombay Adaptation of Laws(State Concurrent-
Subjects) Order, 1956.

* The words “a district school board or” were deleted by Mah. 5 of 1962, s. 286, Tenth Sch.

® The words “as the case may be” were deleted, ibid.

1 The words “District and” were deleted, ibid.

U Sub-gection (1) was deleted, ibid.

2 The words “the district local board or” were deleted, ibid.
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Provided that where approved schools within the area of any non-authorized
municipalities are controlled by '* * * * * the
authorized municipality not more than two of such members as may be determined by

the ?[State] Government from time to time shall be elected in the manner prescribed ,

by the said non-authorised municipalities, on - '* - *
municipal school board. » * & & ¥ *

(b) Members elected under this sub-section shall not necessarily be members of
the electing local authority. '

4[(c) Notwithstanding anything contained in this sub-gsection, in he case of ?[an]
authorized municipality the term of office of the ~ * o council-
lors of which expires on or before the 31st day of July 1949, the election of the members
of the school board shall not be helf by such  3* " * x

authorized municipality * . * ® * * until after the new
i % 5. * authorized municipality, has been constituted.]
%(6) Of the members elected %% * * *  *% by the

authorised municipality such number not exceeding two as may be prescribed shall be
from amongst the Scheduled Castes and the Scheduled Tribes.] '

(7) Members elected under sub-section (5) shall have passed the primary school
certificate examination or shall possess such other equivalent or higher, educatmnal
qualification as may be prescribed :

Provided that persons from amongst ![the Scheduled Castes and the Scheduled
Tribes] shall be eligible for being elected as members if they shall have passed at
least the primary fourth standard examination :

Provided further that out of the seats of the members to be elected by ~ '** *
the authorized municipality not less than three shall be reserved in the prescribed
manner for persons *[who have passed the matriculation or the second year training
certificate examination or who possess any other equivalent or higher educational
qualification] which the ?[State] Government may specify may specify in this behalf.

! The words “the district school Board or” were deleted by Mah. 5 of 1962, s. 286, Tenth Sch.

? This word was substituted for the word “provincial” by he Adaptation of Laws Order, 1950,

3 The words “as the case may be” were deleted by Mah. 5 of 1962, s. 286, Tenth Sch.

4 This clause was inserted by Bom. 8 of 1949, s. 2(1).

8 The word was substituted for the words “ a district local board or” by Mah. 5 of 1962, s. 286,

~ Tenth Sch.

& The words “member or” were deleted ibid. :

7 The words “district local board or” were deleted ibid.

8 The words “district local board or the” were deleted ibid.

% This sub-section was substituted for the original by Bom. 25 of 1952, s. 2(1).

The amendments made by section 2 of Bom. 25 of 1952 shall not apply to any school board existing
on the date of the commencement of the said Act shall apply to any new school board constituted there
after (vide.s. 10 of Bom. 25 of 1952).

18 The words “by the district local board or” were deleted by Mah. 5 of 1962, s. 286, Tenth-Sch.

11 These words were substituted for the words “the backward communities * by Bom. 25 of 1952,

. 5.(2). See also para £ of footnote 9.
12 The werds “the district local board or ” were deleted by Mah. 5 of 1962, s. 286, Tenth Sch.
13 These words were substituted for the words “ who have passed the matriculationor second year
training certificate examination " by Bom. 46 of 1949. 5. 2(I).
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'[Explanation.—For the purpose of sub-sections (6) and (7), “ Scheduled Castes ”
and “ Scheduled Tribes " means those Scheduled Castes and Scheduled Tribes which
are deemed to be Scheduled Castes and Scheduled Tribes in relation to the 2[State of
Maharashtra] under Article 341 or 342, as the case may be, of the Constitution.]

(8) Ifthe 3[State] Government is satisfied that any election (including a bye-election)
cannot for any reason be held at all or cannot be completed within such period as the
’[State] Government considers reasonable or has not resulted in the return of the
required number of qualified persons willing to take office, the 3[State] Government
shall nominate from amongst persons who would have been qualified to be elected the -
required number of persons as members of the school board and the persons so
nominated shall be deemed to have been duly elected under sub-secion (5) :

* [Provided that if at any time after the nomination of such persons as members of
the school board, that State Government is satisfied that a fresh election (including a
bye-election) can be duly held the State Government may, by notification published in
~ the Official Gazette, direct that the members so nominated shall cease to hold office
with effect from such date as may be specified in such notification, notwithstanding

the fact that the term of otfice of such members for which they had been nominated
has not expired.]

(9) Except as otherwise provided in this Act, the term of office of the members of
school board shall cease on the expiry of the term of the electing.

e ad ¥ authorised municipality :

Provided that the term of office of such members shall not be deemed to expire by
reason only of the fact the °* * e authorised municipality
o = * is dissolved or superseded.

(10) (a) If the term of office of the members of a school board expires during the
supersession of the electing 5* » - authorized municipality a
new school board shall be constituted as provided in sub-sectiors (I) to (6) until the
5% - . authorized municipality ** L » isre-

established, provided that the members of such school board shall be nominated hy the
*[State] Government.

(b) The term of office of the members of the school board so nominated shall be for
such period not exceeding three years as the *[State] Government may determine :

Pruwded that if during such period the 5* e authorized municipality
s is re-established, the term of office of the members of the school
board sh all expire on the date on which a new school board is constituted.

(11) Notwithstanding "[the cessation or expiry of the term of office of the members,
ofany school board under sub-section *[(8), (9)] or (10) they shall continue in office until
the members of a new schnol board are elected, appointed or nommated as the
case may be.

! This Explanation was substituted for the original by Bom. 25 of 1952, 8. 2 (3) see -also para. 2
of footnote 9 on page 2568B.

? These words were substituted for the words “ pre-Reorganisation State of Bombay, excludin
the transferred territories” by the Maharashtra Adaptation of Laws (State and Concurreanubjec
Order, 1960.

3 This word was substituted for the word “ Provincial ” by the Adaptation of laws Order, 1650.
* This proviso was added by Bom, 26 of 1954, s. 2 (1.

5 The words * district local board or” were deleted by Mah. 5 of 1962,s. 286, Tenth Sch.

§ The words “as the case may be” were deleted, ibid.

" These words were substituted for the original by Born. 26 of 1954, s. 2 (2Xi).

% These brackets and figures were substituted for the brackets and figure “9)", ibid. s. 2 (2)(ii).

J-505-2
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(12) (a) Any member of a school board other than the chairman or vica-chairman
may resign his office by giving notice in writing to that effect to the cha: man and
such resignation shall take effect from the date of its receipt by the airman.

*{b) The vice-chairman may resign his office as vice-chairman or member by notice
in writing to that effect to the chairman. The chairman may resign his office as
chairman or member by giving notice in writing to that effect te the prosident of

b b * the authorised municipality ** * *  such
res;gnal.:ona shall take effect from the date of their acceptance hy the chairman or the
president. .

(13) Casual vacancies including that of a ¢chairman or vice-chairman during the
term of a school board shall be filled for the remaining period by election, appmntrne,nt
or nomination, as the case may be :

3[Provided that ne election shall be held te fill up a vacancy of a member jccurring
within four months of the date on which the term of office of the members of * hie school
board expires.j

4{(14) During any vacancy the continuing members may act as if no vacancy had

occured.
Bk * . #
Disqualifica- 5. No person shall be elected, appmnted ar nummated a member of a schoal
tions of board, who,—

b
memhers. (a) is less than 25 years of age, or

(b) is a judge of civil court of %[ a salaried magistrate], or

(¢) (i) has been sentenced by a criminal court to fine, :mpnsonment o vhipping
for an offence invalving moral turpitude and punishable with impriso ment for _
a term exceeding six months or to transportation, such entence not having been
subsequently reversed or guashed, or .

(ii) is a person against whom an order has been passed under section 118
of the Code of Criminal Procedure, 1898* in proceedings instituted under section V of
110 of the said Code, such order not having aubsequently been reversed or 1898.
quashed, or

(iii) has been removed from office under this Act and five years have not elapsed
from the date of such remeval,

unless he has, by an order of the ’[State] Government notified in the Official Gazette,
been relieved from the disqualification arising on account of such sentence, order or
removal from office, or

(d) is a stipendiary officer or an employee of any school beard,
e X or municipality, or :

! The words “ the district local board or” were deleted by Mah. 5 of 1962,s. 286, Tenth Sch.

* The words “as the case may be” were deleted. ibid.

3 This proviso was added by Bom. B of 1949, s. 2(2).

‘ This sub-section was added, ibid., s. 2(3).

3 Sub-seetion (15) was deleted by Mah. 5 of 1862, s. 286, Tenth Sch.

5 These words were substituted for the words “a magistrate” by Bom. 46 of 1949, s. 3. - -

" This words was substituted for the word “Provincial” by the Adaptation of Laws
Order, 1950.

5 The wards “ or district local beard” were deleted by Mah. 5 of 1962 5. 286, 'i‘anth Sch.

* See now Code of Criminal Procedure, 1973 (Act II nf 1974).
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te} v 1o has been adjudged an insolvent and has not obtained his discharge, or

(H} s,directly or indirectly, by himseif or his partner, any share or interest
any work done by order of, or in any contract entered into on behalf of the

school “ward or the '[authorized municipality] or,

{g) is an employee or a teacher in any approved school. or
(h) has resided within the district for a period of less than six months preceding

the date fixed for recording of votes for elections to the school board,

(i) has been adjudged by a competent court to be of unsound mind.

Explanation.—A person shall not be deemed to have incurred disqualification

under clause {f) by reason of his,—

6.

(@) having. any share or interest in any lease, sale or purchase of any
immovable property or in an agreement for the same if before taking his seat as
a member of the school board, he has obtained the sanction of the *[State]
Government to have such share or interest, or

(b) having a share or intersst in any joint stock company or in any society
registered or deemed to be registered under the Bombay Co-operative Socisties
Act, 1925, *which may contract with or be emploved by or en behalf of the school
board or the "{authorized municipalityl, or

"{c) having a share or interest in any newapaper in which any 4dvert1.sement

relating to the affairs of the schoo! board or the {authanzed municipality] may
be interested, or

{d) holding a debenture or being otherwise interested in any loan raised by or
on behalf of the school board or the '{authorized municipality], or

{e) having a share or interest in the occasional sale to the school board or
'[authorized municipality, of any article in which he regularly trades, or in the
purchase from the school board or the {authorised municipality] of any article
to a value in either case not exceeding in any official year five hundred rupees,
or such higher amount not exceeding two thousand rupees as the school board or
the [authorized municipality] with the sanction of the 2{State] Government may
fix in this behalf, or

(/) having a share or interest in the occasional letting out on hire to the school
board or the '[authorized municipality] or in the hiring from the school board or
the ‘[authorized municipality] ofany article for an amount not exceeding in any
official year fifty rupees, or such higher amount not exceeding two hundred
rupees as the school board or the '[authorized municpality] with the sanction of
the *[State] Government may fix in this behalf, or

(g) being a police patel who is an ex-officio keeper of village cattle pounds under
the control of the *[authorized municipality].

(1) If the validity of the election of a member of a school board is brought

in question by an unsuccessful candidate or by any person qualified to vote at the
election, such person may at any time within fiteen days, after the date of the
declaration of the result of the election, apply to the District Judge of the district
within which the election has been or should have been held for the determination
of such questmn

! These words were substituted for the words * electing local authority® by Mah. 5 of 1962. s. 286,
Tenth Sch.

? This words was substitutd for the words “Provincial” by the Adaptation of Laws Order, 1950.

* See now Maharashtra Co-operative Societies Act, 1961.

J-505 -2 a
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(2) An enquiry shall thereupon be held by a Judge not below the grade of an
Assistant Judge an such judge may, after such enquiry as he deems necessary, pass
an order confirming or amending the declared result of the election or setting the
election aside. For the purposes of the said enquiry, the said Judge may exercise
any of the powers of a civil court and his decision shall be conclusive. If he sets
aside an election, a date shall forthwith be fixed, and the necessary steps taken
for holding a fresh election.

(3) All appplications received under sub-section (I)—

(a) in which the validity of the election of members is in question shall as
far as possible, be heard by the same Judge, and

() in which the validity of the election of the same member is in question
shall be heard together.

(4) Notwithstanding anything contained in the Code of Civil Procedure, 1908,
the Judge shall not allow (a) any application to be compromised or withdrawn, or
(b) any pleadings in the proceedings to be altered or amended, unless he is satisfied
that such application, alteration or amendment is bona fide and not collusive.

(5) (a) If on holding such enquiry the Judge finds that a candidate had for the
purpose of the election committed a corrupt practice within the meaning of sub-
section (6), he shall declare the candidate disqualified both for the purposes of that
election and for such fresh election as may be held under sub-section (2), and shall
set aside the election of such candidate if he has been elected.

_ (b) If, in any case to which clause (a) does not apply, the validity of an election

1s in dispute between two or more candidates, the Judge shall after a scrutiny and
computation of the votes recorded in favour of each such candidate, declare the
candidate who is found to have the greatest number of valid votes in his favour
to have been duly elected :

Provided that for the purpose of such computation on vote shall be reckoned

as valid if the Judge finds that any corrupt practice was committed by any person,

known or unknown in giving or obtaining it. _
(6) A person shall be deemed to have committed a corrupt practice,—

{(a) who, with a view to inducing any voter to give or regrain from giving a
vote in favour of any candidate, offer, or gives any money or valuable consideration,
or holds out any promise of individual profit or holds out any threat of injury.
.to any person; or '

(b) who gives, prbcures or abets the giving of a vote in the name of a voter
who is not the person giving such vote:

and a corrupt practice shall be deemed to have been committed by a candidate,
if it has been committed with his knowledge and consent, or by a person who is
acting under the general or special authority of such candidate with reference to
the election.

Explanation.—The expression “a promise of individual profit ”,—

(1) does not include a promise to vote for or against any particular measure
which may come before a school board for consideration, but

(i1) subject thereto, includes a promise for the henefit of the person himself
or any person in who he is interested.

V of
1908.



1947 : Bom. LXI] Bombay Primary Education Act, 1947 9

(7) If the validity of the election is brought in question only on the ground of
an irregulatity or informality which has not materially affected the result of the
election, or which has not been corruptly caused, the Judge shall not set aside the
election.

(8) If the Judge sets aside an election under clause (a) of sub-section (5) he may,
if he thinks fit; declare any person by whom any corrupt practice has been committed
within the meaning of sub-section (6) to be disqualified from being a member of
any school board for a term of years not exceeding five and the decision of the Judge
shall be conclusive :

Provided that no such declaration shall be made in respect of any person without
, such person being given an opportunity to show cause why such declaration should not
' be made :

Provided further that, such person may be an order of the ![State] Government
in that behalf be at any time relieved from such disqualification.

2[8A. (1)Ifit appears to the State Government on representation being made to it
that a member of a school board was disqualified for being such member under the
provisions of section 5 or section 9A at the time when such member was elected,
appointed or nominated and the member does not admit that he was so disqualified,
the question shall'be decided by the State Government, and its decision shall be final.

(2) No such representation shall be entertained,—

() If it is made by a person who is or was entitled to file an'application to
the District Judge under section 6 to question the vahdlty of the election of the
member,

(ii)if it is made before the expiration of the period prescribed for such apphcatmn
under the said section, or

(izz) if an application to the District Judge under section 6 is pending or has
been tried, unless the State Government is satisfied that the question of the
members quuahﬁcatmn by reason of these circumstances was not or could not
have been raised in such proceedings.

Disqualifica-
tion at
time of
elections,
ete.,
discovered
aub-
sequently.

(3) Where in relation to proceedings under sub-section (I) the member adrmts s

that he was disqualified under the provisions of section 5 or section 9A or where
under the aforesaid sub-section the State Government decides that the member was
disqualified, his seat shall there upon become vacant; but no person who does not

. admit that he was disqualified, shall be held to be disqualified unless such decision.

has been arrived at after giving such person reasonable opportunity to show cause.]

g (D If any member of a school board, during the term for which he has been
elected, appointed or nominated,—

$[(a) absents himself from the meetings, during three successive months or from
three consecutive meetings of the school board whichever period is Iong'er without
the A permission of the Board, or]

(b) becomes subject to any of the disqualifications mentioned in 5[section 5] he
shall be disabled from contmumg to be a member of such board and his seat shall
be deemed to be vacant :

! This word was substituted for the word “Provincial® by the Adaptation ofLmu Order, 1950.
? This section was inserted by Bam. 12 of 1956, s. 2.

3 This clause was subﬁhtut.ed for the original by Bom. 46 of 1949, ». 4.

* The word “ previous ” was deleted by Bom. 25 of 1952, ». 3.

- % This word and figure were substituted forthuwordmdﬁgm section 6" by Bom. 9 of 1951,

8. 3. Second Schedule.
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Provided that he shall not be deemed to have incurred any disqualification under
clause (f) of section 5 by reason of his having any share or interest in any lease, sale or
purchase of any immovable property or in any agreement for the same, if he has
obtained the previous sanction of the ’[Statej Gmemment to have such share or
interest.

(2) If any question, dispute or doubt arises whether a vacancy has occurred under
this section, the orders of the ![State] Government shall be final for the purpose of
deczdlng such question, dispute or doubt.

H7A. (1) If any person sits or votes as a member t:-fa school board when he knows
that he is not qualified or that he is disqualified for membership thereof, he shall upon
it being so founds by the Collector be liable in respect of each day on which he so sits
or votes to a penalty of 50 rupees to be recovered as an arrear of land revenue.

(2) The Collector shall give such person a reasonable opportunity of being heard and
shall record his decision, and the reasons therefor, in writing.

(3) Any person found liable to pay a penalty under this section, may within fifteen
days of such decision appeal to the State Government, and the decision of the State
Government shall be final.]

8. A member shall not vote or take part in a discussion on any matter before a
meeting of a school board in which he has directly or indirectly, by himself or his
partner, any share or interest such as is described in clause {f) of section 5 or in which
he is professionally interested on behalf of a client, principal or other person. The vote
so given shall not be counted. :

9. The '[State] Government may on its own motion or on the recommenda-

tion supported by a resolution passed by at Ieast two-thirds of the whole number of
member of,—

(1) a school board, or

(@)% " % the authorized municipality which elected the
members, remove any member elected, appointed or nominated on the school board,
if such member has been guilty of misconduct in the discharges of his duties or of
any disgraceful conduct or has become incapable of performing his duties as a
member by reason of any physical or mental infirmity :

Provided that no person shall be so removed nor shall any resolution recommend-
ing the removal of any member be passed unless the member to whom it relates has
been given a reasonable opportunity of showing cause why he should not be so
removed or why such recommendation should not be made.

*9A. Tfany person, who was a member ofa school board and who had resigned his
office as such member, has been, after due inquiry, found guilty of misconduct in the
discharge of his duties, or of any disgraceful conduct as a member, the State
Guvernment may by an order notified in the Official Gazette, declare him notwith-
standing the fact that he had resigned his office as such member, to be disqualified for
being elected, appointed or nominated a member of any school board from such date
and for such period not exceeding five years as may be specified in the order. The State
Government may at any time by like order remove the disqualification so incurred by
any person. The decision of the State Government under this section shall be final.]

! This word was substituted for the word “Provincial” by the Adaptation of Laws Order, 1950.
* This section was inserted by Bom. 12 of 1956, 5. 3.

s This words * the district local board or” were deleted by Mah. 5 of 1962, s. 286, Tenth Sch.

* Section 9A was inserted by Bom. 25 of 1952,5. 4.
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10. (I) Every school board shall elect a chairman and a vice-chairman from
amongst the members of the board.

(2) A chairman or a vice-chairman shall be removable from office by a resolution
passed to that effect, provided that at least two-thirds of the total number of members
of the school board vote in favour of such resolution or where the number of such
members voting in favour of such resolution is less than two-thirds but more than ong-
half of the total number of members of the school board, sanction is accorded by the
1[State] Government for such removal and provided further that before such resolution
is passed, the chairman or vice-chairman is given at least two weeks’ notice of such
resolution and a reasonable apportunity of showing cause why such resolution should
not be passsed. ' :

(8) Every chairman or vice-chairman who, for a continuous period exceeding three
months, absents himself from the ?[area of an authorized municipality] without leave
of the school board shall cease to be chairman or vice-chairman.

(4) No leave shall be granted by the school board under sub-section (3) for a
total period exceeding six months during the term of the school board.

(5) Whenever leave is granted to a vice-chairman under sub-section (3) a member
shall be elected to be vice-chairman during the period of such leave.

10A. [Authority in place of district school board where there is no district local
board] Deleted by Mah. 5 of 1963, s. 286, Tenth Schedule. -

CHAPTER II1L

Powers, Duties anp Functions or *{Ziira ParisHADS], AUTHORISED
MunicreaLiTIES AND MuNIcIPAL ScHooL BoArbs.

A. 3 Zilla Parishads]

11. [Incorporation of district school boards.] Deleted by Mah. 5 of 1962. s. 286,
Tenth Schedule.

12. [Vesting of property in and absorption of staff by district school board.] Deleted
by Mah. 5 of 1962. s. 286, Tenth Schedule.

13. (1) Subject to the provisions of this Act and the rules made t.herleun'der, the
4[Zilla Parishad] shall have control over all approved schools within the district and
may grant aid to any approved school other than a primary school maintained by the
i[State] Government b * * or by an authorized
municipality. : » :

! This word was substituted for the word “Provincial” by the Adaptation of Lﬁws Order, 1950.
? These words were substituted for the word “District” by Mah. 5 of 1962, s. 286, Tenth Sch.

* These words were substituted for the words “District Schoo! Boards” by Mah. 5 of 1962, s. 286,

Tenth Sch.
* These wards were substituted for the words “ district School board”, ihid.
% The words “or hy scheol board™ were deleted, ibid.
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(2) Subject to the provisions of this Act and the rules made thereunder, and so far
as its ![district fund] will allow, the 2[Zilla Parishad) shall perform the following duties
and functions:—

(a) to provide for the welfare of the children attending primary schools;
(b) to maintain an adequate number of primary schools;
(¢)to provide adequate accommodation and equipment for priﬁlary schools;

(d)to maintain an adequate staff of Assistant Administrative Officers, Supervi-
sors, Attendance Officers, clerks, teachers, inferior servants and other staff.

3 * * * * *
(e) to maintain an adequate number of engineering staff required for the

construction and maintenance of schools and other buildings;

(f) to determine, on the recommendation of the *[Parishad Education Officer] the
distance measured according to the nearest road between an approved school and
the residence of a child for purposes of clause (¢) of section 33;

(g) to determine with the approval of the *(Parishad Education Officer] the hours
of instruction and the number and duration of vacations; '

(h) to determine the exact location of primary schools;

(:j to grant on the recommendation of the ‘{Parishad Education Officer] exemp-
tion from attending an approved school to a child who is recewmg instruction
otherwise than in an approved schools;

(/) to sanction all tenders for the supply of forms, stationery, furniture or
equipment; -

(k) 3[to open additional schools;) £

(I) to recommend to the Director such modifications in the curriculum as may
seem necessary to suit local requirements;

{m)to advice the §{State] Government genelrally in respect of primary education
within the district;

(n) to carry on pro;;aganda for the expansion of primary education;
(o) to pefform such other duties and functions as may be prescribed.

(3) 2[The Zilla Parishad) shall from time to time with the sanction of the Director
make regulations nat inconsistent with the provisions of this Act and the rules, made
thereunder for— ;

(i) Laying down the days, the times and the periods on each day during which
a child shall be present for instruction at an approved school;

‘T%eafh ws?rgs were substituted for the words “Primary education fund” by Mah.'5 of 1962, s. 286,

enth Sch.

¢ These words were substituted for the words “ district School board, ibid.

* The words “as may be in the opinion of the State Government be necessary” were deleted,ibid.

* These words were substituted for the words * Educational Inspector of the Zilla Parishad”
by Mah. 35 of 1963, s. 80. Sch.

# Clause (k) was substituted by mah. 5 of 1962, s. 286, Tenth Sch.

® This word was substituted for the word “ Provincial ” by the Adaptation of Laws Order, 1950.
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(i) determining the constitution, powers and duties of the taluka advisory
committees;

(zii) the supply of books, slates, educational requisites, milk, meals or clothes
to children of any age receiving primary education, if provision for such supply
is made.

14. [Relinquishment of power and duties.] Deleted by Mah. 5 of 1962, s. 286,
Tenth Schedule.

15. - [Constitution of taluka advisory committee.] Deleted by Mah. 5 of 1962,
s. 286, Tenth Schedule.

L

B. Authorised Municipalities.

16. (I) The ![State] Government may authorise any municipality cunstltuted
under the Bombay District Municipal Act, 1901, or under the Bomhay Mummpal
Borought Act, 1925, to control all approved schools within its area.

(2) Subject to ‘the provisions of this Act and of the rules and regulations made
thereunder, all existing and future rights, liabilities, powers and duties of any
municipality, which was a local authority under the Bombay Primary Education
Act, 1923, immediately before the date of the coming into force of this Act, in respect
of primary school teachers and other petrsons employed by it for the purposes of
primary education shall on such date vest in and be performed or exercised by the
said municipality as an authorized municipality under this Act, and all properties,
moveable and immoveable, vesting in or held by or under the control of such
municipality for the purposes of primary education, shall from suth date continue
tovest in, be held by or be under the control of the said municipality as such authorized
municipality. '

17. (I) Subject to the provisions of this Act and the rules made thereunder an
authorized municipality shall perform the following duties and functions, namely :—

(a) to make adequate provision for maintaining the existing primary schools and
opening new schools wherever necessary and for granting aid to approved schools
other than primary schools maintained by the '[State] Government or by a school
board or by an authorized municipality;

(b) to provide adequate accommodation and equipment for primary schools;

(c) to maintain an adequate staff of Assistant Administrative Officer, Super-
visors, Attendance Officers, clerks, teachers, infarior servants and other staff as
may in the opinion of the '[State] Government be necessary;

(d) to make adquate provisions for facilities for the free primafy education
of all children to whom a scheme of compulsion applies; :

(e) to sanction with or without variation the budget of the municipal school
board;

(f) to perform such other duties and functions as may be prescribed.

! This word was substituted for -thq word “Provincial” by the Adaptation of Laws Order, 1950.
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(2) The authorized municipality may, subject to the provisions of th'~ Act and
~the rules made thereunder, also make provisign for the welfare of the Children
attending primary schools within its area,

(3) The authorized municipality shall, subject to the sanction of the '[State] |

Govarnmant make regulations—

(i }determining the qualifications, pay and terms of employment of the Assistant )

Administrative Officers, Supervisors, Attendance Officers, clerks, inferior ser-
vants and other staff;

(if) regulating the administration, management and control of primary schools;

(ii7) determining the qualifications pay and terms of employment of the
Administrative Officer appointed by it under section 22;

"iv) for the ‘iupply of books, slates, enducational requisites, milk, meals or CIOthEE
to children receiving primary educ,atmn, if provision of such supply is made.

C. Municipal School Boards.

Powers, 18. (I).subject to the provisions of this Act and the rules made thereunder the
duties and mummpal schocl board shall be responsible for the management and control of all
functions brimary schools which vest in the authorized municipality and for the control of all
mlmicip:l other approved schools within the area of the authorized municipality excepting such
school 8S are maintained by the '[State] Government; and the board shall exercise such
boards, powers and perform such duties and functions of the authorized municipality m

respect of primary education as may be prescribed.

(2) Subject to the provisions of this Act and the rules made thereunder, a municipal
school board shall perform the following duties and functions, namely :—

. (a) to prepare schemes to be submitted by the authorized municipality to the
'[State] Government for expansion of pnmarry aducatmn and to car y out the
provisions of such scheme;

(b) to disburse monies from the primary education fund in accordance with
the budget sanctioned by the authorized mummpahty,

(c) to perform the duties and functions spe: med in clauses (f) to {j ) and (I)
and (n )of sub-section (2) of section 13;

(d) to perform such other duties and functions as may be prescribed.

(3) The municipal school board shall, with the sanction of the Director, make
regulations laying down the days, the time and the periods on each day during
which a child shall be present for instruction ai. an approved school.

[D. Merged Areas)

Vesting of  ?[18A. (I)In any area administered by virtue of an order made by th~ Governor
property General under section 290A of the Government of India Act, 1935, all primary schools

qbsmp;:n with their lands, buildings, records and equipment and all other properties moveable

of staff in
merged @ local authority in such area, for the purposes of primary education, immediately

area. before the date on which such order was made, hereinafter in this section referred to
as the said date, shall with effect from the said date, if such area has formed part of a
district for which a district schoe| board has been constituted, vest in, be held by or be
under the control of the distvict school board, und in other cases, the '[State]
Government;.

' This word was substituted for £he word “Provincial” by the Adaptation of Laws Order, 1950.
¢ This heading and section 18A were inserted by Bom. 4% of 1949, s. 6.
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(2) During the period the properties so vest in or are held by or are under the control
of the [Sta‘e] Government in any area under sub-secticn (1), it shall be lawful for the
'[State] Government or such authority as it may appoint in this behalf to exercise in
such area all the powers and perform all the duties of a district school board under this
Act.

(3} All properties vesting in, held by or under the control of, the *[State] Government
under this section shall, on such date as may be notified by the '[State] Goevernment
in the Official Gazette, vest in, be held by or be under the control of, the district school
board constituted for the district in which such area is situated or such authorized
municipality as the ![State] Government may specify in the notification.

(4) The district board or the authorized municipality or the '[State! Government,
as'the cage may be, shall take over and employ such primary school teackers and other
persons as were employed by or under government or a local authority immediately
before the date notified under sub-scetion (3) or the said date, as the case may be, for
the purpose of primary education on the same terms and conditions on which such
teacher or person were employed immediately before the relevant date or on such
terms and conditicns as the '[State} Government 'may direct.

(5} In the event of any question, dispute or doubt arising as to whether any
particular property shall so vest in or be held by or be under the control of the district
school board, the authorised municipality or the'[Statej Government or any particular
staif shall be so taken over and employed by any of them or any terms and conditions
on which such staff shall be taken over and employed, the matter shall be referred to
the '[State] Government whose decision thercon shall be final ]

CHAPTER IV. g

NoN-AUTHORISED MUNICIPALITIES.

19. (1) Suhject to the provisions of this Act and of the rules made thereunder all Exercise of
properties moveable and immoveable vesting in, held by or under the control of any powers
non-authorized municipality for the purpose of primary education shall vest in, be heid E""t&,a“d -
by or be under the control of the *(Zille Parishad] of the district in which it is situated p:nplenfgtyuin
or such authorized municipality as the '[State] Government may specify with the respect of
consent of the authorized municipality; and all existing and future rights, liahilities, non-
powers and duties of any such non-authorized municipality in respect of primary authorised
- school teacher and other persons employed by it for such purposes shall vest in and be munici-
performed or exercised under this Act and all approved schools within the area of such P"l‘““‘s-__
non-authorized municipality shall be controlled by the said 2(Zilla Panskad] or the

authorized municipality, as the case may be.

! This word was substituted for the word “Provincial” by the Adaptat:on of Laws Ord&;' 1950.
* These words were substituted for the words “ district school board " by Mah. 5 of 1962, s. 288,
'I‘tnl& Sch. .

3’-51:5‘-—3-.
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(2) The '[State] Government may, at any time by an order published in the Official
Gazette together with the reasons therefor, direct that any authorized municipality
shall, with effect from a date specified in this behalf, cease to be an authorized
municipality and with effect from such date the said municipality shall be non-
authorized municipality. The provisions of sub-section () shall thereupon apply in the
case of such municipality.

- (3) If any non-authorized municipality is at any time authorized by the ![State]

Government to control all approved schools within its area, the said municipality shall
thereafter be an authorized municipality, thereupon all properties moveable or
immoveable vesting in, held by or under the control of a 2[Zilla Parishad) for an
authorized municipality for the purposes of primary education in such area shall vest
in, behalf by or be under the control of such first mentioned municipality and all
existing and future rights, liabilities, powers and duties in respect of primary school
teachers and other persons employed by such ?[Zilla Parishad] or authorized munici-
pality for the purposes of primary education in such area shall also vest in and be
performed or exercised by the sa:d first mentioned municipality. -

CHAPTER V.

ADMINISTRATIVE MACHINERY.

20' {1 } 3% £ *® * * *

® * Every authorized municipality shall maintain and adequate
staff of Assistant Administrative Officers, Supervisors, Attendance Officers, Clerks,
Primary School Teachers and inferior servants and other staff (including engineering
staff), as may in the opinion of the ![State] Government be necessary for the adminis-
tration, management and control of approved schools, within its area [ or for enabling
a Primary Schools Panchayat constituted under section 36B to discharge its functions
under this Act.]

®

! This word was substituted for the werd “Provincial” by the Adaptation of Laws Order, 1950.

? These words were substituted for the words “ district school board ” by Mah. 5 of 1962, s. 286,
Tenth Sch.

3 The words “ Every district school board with the approval of the State Government and " were
deleted, ibid.

4 These words, figures and letter were added by Bom. 67 of 1954, s. 2.

* The words “ District school board " were deleted, ibid.
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(2) The staff maintained under sub-section (I) shall be servants '* *
o i * of the authorized municipality % .. *
3% ® *

and shall receive their pay, allowances, gratuities and
pensions from its primary education fund *[ The primary school teacher] maintained
by an authorized municipality shall receive their provident fund from the primary
education fund.] ' :

Sk * * * ES * ¥

(3) The rates of the pay and allowances and. terms of employment in respect
L . = ¥ , ¥ * x of the primary
school teachers maintained by an authorized municipality shall be as fixed from time
to time by the "[State] Government.

(4) The 7[State] Government may from time to time prescribe the duties to be
performed by the staff maintained under sub-section (1).

21. (1) For every school board there shall be an Administrative Officer. He shall
be the Chief Executive Officer of the board; his powers and duties shall be as
prescribed.

(2) The Administrative Officer shall be appointed by and shall be a servant of the
"[State] Government. He shall draw his pay and allowances from the [State] revenue.

*

22. (I1)Notwithstanding the provisions of section 21, the "[State] Government may
by notification in the Official Gazette, delegate the power to appoint an Administrative
Officer to an authorized municipality which is a municipality constituted under the
Bombay Municipal Boroughs Act, 1925, and the annual expenditure of which on
primary education is not less than Rs. 1,00,000 for three financial years immediately
preceding the date of the notification. The Administrative Officer so appointed shall
be the servant of the authorized municipality and shall draw his pay, allowances,
provident fund, gratuity and pension from its primary education fund.

! The words “ of the district school board or ” were deleted by Mah. 5 of 1962, s. 286,
Tenth Sch. ;

! The words “ as the case may be " were deleted, ibid.

? The words “ provident fund " were deleted by Bom. 46 of 1951, s. 2 (I).
¢ These words were substituted by Mah. 5 of 1962, s. 286, Tenth Sch.

5 Sub-section (2a) was deleted, ibid.

¢ The words “ of all the members of the staff maintained by a district school board and ™ were

deleted, ibid. _
T This word was substituted for the word “Provincial” by the Adaptation of Laws Order, 1950.
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(2) The appointment of such Administrative Officer shall be made afterinviting and
considering the suggestions, if any, of the municipal school board and with the
approval of '{State] Government. No such officer shall, save with the previous sanction
of the ![State] Government, be removed frou his office, reduced or suspended except
by a resolution passed by at least two-thirds of the whole number of counc¢illors of the
authorised municipality.

(3) The qualifications, pay, allowances, and terms of employment of such Adminis-
trative Officer shall be in accordance with the regulations framed by the authorised
municipality with the sanction of the ![{State] Government,

23. {1)There shall be a staff selection comuittee forevery ** * * authorized
municipality. '

(2) The staff selection committee shall consist of *[an] officer designated by the
Director, the Chairman of the school board and the Administrative Officer.

(3) The Administrative Officer shall act as secretary of the staff election committee.

(4) The committee shall select candidate for appointments as Assistant Administra-
tive Officer, Supervisors ‘land Attendance Officer] ** * * The Committee shall
also select teachers to be deputed for training. The selection of candidates #* * *
shall be made in accordance with the instructions issued by the '[State] Government.

(5) "[Subject to the provisions of sub-section (6), the school board] or the authorized
municipality or the Administrative Officer as the case may be, shall make appoint-
ments the candidates so selected in accordance with the dircections given by the staff
selection committee. '

*((6) subject to any general or special orders, which may, from time to time, be made
by the State Government in this behalf, appointments to the posts of primary school
teachers shall be made from the list of candidates selected by such agency or

- organisations, by whatever name called, as the State Government may, by general or

special order, specify.]

24. (1) The Administrative Officer shall have power, subject to such general
instructions as may be issued from time to time by the Director, to promote, transfer
and take all disciplinary action (including removal or dismissal) against the staff
maintained under section 20. :

(2) Any person aggrieved by an order of dismissal, removal, reduction or any other
order involving disciplinary action made under sub-section (1) may submit an appeal
toatribunal consisting ofthe chairman ofthe school hoard and °{any officer designated
by the Director]. The tribunal shall follow the prescibed procedure for the disposal of
its business. In the event of a difference of spinion between the members of the tribunal
the appeal shall be referred to the Director whose decision '[subject to the provisions
of this section] shall be final : '

' This word was substituted for thé word “Provincial® hi‘the Adaptation of Laws Order, 1950.
? The words “ district school board or ” were deleted by Mah. 5 of 1962. 5. 286, Tenth. Sch.
: fgll_:‘iia word was substituted for the worda “ the Educational Inspector of the district or any other”
ibid.
4 ;{'glg;e wgrds wejre substituted for the words * Attendance Officers and Teachers ™ by Mah. 4 of
,8. 2 (1) (a). -
5 The words " and in the case of district school borads, also members of the other staff excluding
inferior servants” were deleted by Mah. 5 of 1962, s. 286, Tenth Sch.
® The words "and Teachers ” were delete by Mah. 4 of 1987, 8. 2 (1) (b).
7 The words were substituted for the words “The school board ” ibid, s. 2.
5 Sub-section (6) was added, ibid, 8. 2(3).
® The marginal note was substituted, ibid, e. 4.
19 These words were substituted for the words * the Educational Inspector of the district * by Mah.
5 of 1962” 5. 286, Tenth Sch. i
11 Thege words were inserted by Bom. 50 of 1958, a. 2(a).
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Provided that a primary school teacher who is a guaranteed teacher on the date of
the coming into force of this Act, may make a further appeal to the '[state] government
against any order of removal or dismissal.

Explanation.—A guaranteed teacher means a prim‘ar}' school teacher who was
holding a permanent appointment as such teacher on 30th June 1923.

(3) An appeal under sub-section (2) shall be made within 30 days, ?[from the date on
which the order appealed against was communicated to the aggrieved person].

3[(4) Notwithstanding anything contained in this section, the State Government
may call for and examine the record of any order made by the Administrative Officer
under sub-section (1) *{or of any order made in appeal by the tribunal or Director under
sub-section {2)] involving disciplinary action against the staff maintained under
section 20, for the purpose of satisfying itself as to the correctness or propriety of the
punishment awarded under the said order and if after causing such inquiry to be made

as it deems fit the State Government is of opinion that the said order should be
modified, annualled or reserved, the Stat.e Government may pass such order thereon
as it deems f{it :

Provided that no such order shall be made by the State Government in revision to
the prejudice of a person unless such person has had an opportunity of being heard in
his defence].

CHAPTER VL.

PREPARATION AND ENFORCEMENT OF THE SCHEMES OF COMPULSION.

25. It shall be the duty of the *[Parishad Education Officer] to prepare in
accordance with the directions received from the Director in this behalf a scheme to
provide complusory primary education in such area and for children of such ages and
upto such standard and within such period as the Director may specify. The *[Parishad
Education officer] shall obtain the comments and suggestions of the ¢(Zilla Parishad)
upon the scheme to be prepared by him and shall submit it together with such
comments and suggestions, if any, to the Director who shall forward it to the '[State]
Government with his remarks.

26. (1) An authorised municipality may by a resolution declare its intention to
provide complusory primary education in the whole or any part of its area in the case
of children of such ages and up to such standard as the municipality may decide and
shall submit its proposals to the '[State] Government through the DlI'ECtDI in the form
of a scheme.

(2) An authorized municipality, if called upon by the '[State] Govérnment so to do,
shall within a time to be specified by the ![State] Government submit to the Director
a scheme to provide compulsory primary education in such area and in the case of
children of such ages and upto such standard and within such period as the ‘[‘State]
Government may specify.

' This word was substituted for the word “Provincial” by the Adaptation of Laws Order, 19.)0

? These words were substituted for the original by Bom. 26 of 1954, s. 3.

* Sub-section (4 ;-was added by Bom. 25 of 1952, 5. 5.

¢ These words brackets and figures were inserted by Bom. 50 of 1958, s. 2(b).

" These words were substituted for the words “ Educations Inspector nfa Zilla Panshaa' by Mah.
35 of 1963, 3. 80, Sch.

¢ This words were substituted for the words “ district school board " by Mah. 5 of 1962, s. 286,
Tenth Ezh.
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27. The scheme submitted under the two preceding sections shall be in the form

to be prescribed and shall contain the following particulars :—

contained
in scheme,

Sanction of
!'[State]
Govern-
ment to
acheme.

Modifica-
tion etc., of
sanctioned
schemes.

Power to
exempt
children of
particular
classes.

No fees to
be charged
in area of
compul-
sion.

Duty of
parent to
cause
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attend
school.

(a) area of compulsion;

(b) the census of children of the ages to which the scheme shall apply classified
by languages spoken by the children;

(¢) a list of existing approved schools and the schools proposed to be opened,
classified by languages, in which instruction is given or is proposed to be given,;

~ (d) a schedule of existing proposed staf’ of Assistant Administrative Officers,
Supervisors, Attendance Officers, clerks, teachers and inferior servants;

(e) the recurring and non-recurring cost of the scheme and in the case of a scheme
submitted by an authorized municipality the resolution of the municipality agree-
ing to bear its share of the additional recurring and non-recurring cost;

(f) if there is a non-authorized municipality within the area of compulsion the
amount of annual contribution, which the m''nicipality according to the orders
issued by the ![State] Government under sub-section (2) of section 41 shall make.

28. (I) The '[State] Government may after such inquiry as may be necessary
sanction with or without modifications the scheme submitted under section 25 or 26.
The scheme sanctioned shall come into effect from such date as may be notified by the
[State] Government in the Official Gazette.

(2} Every scheme of compulsion sanctioned under the Bombay Primary Education
Act, 1923, and which is in force immediately before the coming into force of this Act
shall be deemed to be a scheme sanctioned under this Act.

29. A sanctioned scheme may with the sanction of the ![State] Government be
withdrawn or from time to time modified by an authorized municipality, or may by an

order published, with the reasons for making it, in the Official Gazette, be modified
cancelled or temporarily suspended by the ![State] Government.

30. The '[State] Government may by notification in the Official Gazette, eiempt
children of either sex of any particular class or community in any area of compulsion
or part thereof from the operation of this Act.

31. When a scheme has been sanctioned, no fee shall be charged within the area
of compulsion in any school maintained by the %[Zilla Parishad] or the authorised
municipality, as the case may be, in respect of any child for the standards included in
the scheme.

32. Ineveryareaofcompulsion,the parentofeverychild to whom ascheme applies
shall in the absence of a reasonable excuse as hereinafter provided and if such parent
and child ordinarily reside in such area cause such child to attend an approved school
in such area.

! This word was substituted for the word “Provincial” by the Adaptation of Laws Order, 1950.
? These words were substituted for the words “district school board " by Mah. 5 of 1962, s. 286,
Tenth, Sch.

IV of
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33. A Parent ahail-be deemed to have a reasonable excuss for failure to cause a
child to attend an appioved schicol in any of the following cases :—

{a) where the clild is prevented from attending school by sickness, informity or
‘other unavoidabie cause;

(b) where the chilc is receiving, otherwise than in an approved school, instruction
which in the opinion of the school board ‘[ or Zilla Parishad, as the case may be,] a
certificate of having already completed his primary education upto the standard
included in ths scheme; _

{c) where there is no approvad school within the distance fixed by the !'[Zilla

Parished or! school board under section 13 or 18, as the case may be;

{d) where after due application, entrance to an approved school has been refused
t: tlie child and there is no other approved school te which he can be admitted within
the distance, fixed under section 13 or 18, as the case may be, until such time as the
porent is notified by the Adiasaistrative Officer [or 2[Parishad Education Officer] ]

© laat the child can be admitted;

{e) where there is no approved school in the locality in which instruction is given
m the language spoken by the child; ‘

() where there i8 no approved school in the locality to which the parent can send
the child without exposing him to religious instruction to which the parent object.

Meaning of
reasonable

54. , (1) Where the ? {Zilia Parishad or school board] is satisfied that the parent of Issue of

any child who is bound under the pruvisions of section 32 to cause such child to attend
an approved school has failed to do so, the 3[Zilla Parishad or, as the case may be, the
school board] after giving the parent an opportunity of being heard and after such
inquiry as it considers necessary may make an order directing the parent to cause such
child Lo attend an approved achool on and from a date which shall be specified in
the order.

(2) This power inay be delegated by [the Zille Parishad to any member of the
Education Committee appointed by it or the *{Parishad Education Officer] or any
officer of the Zilla Parished and by] the school to any of its members or to the
Administrative Officer or other officer of the school board.

(3) Any parent aggrieved by an order made under sub-section (1) may within thirty
days from the date of such order, appeal to the *[Deputy Director of Education of the
Division] who may confirm or rescind the order as he deems fit.

! These words were inserted by Mah. 5 of 1962, 5. 286, Tenth Sch.
~ * These words were substituted for the words * Educational Inspector of the Zilla Pa.nahad by

Mabh. 35 of 1963. s. 80.

! These words weras substituted for the words * School board by Mah. 5 of 1962, s. 286, Tenth Sch.

* These words were substituted for the words * Educational lulputm' by Mah. 35 of 1963,
8. 80, Sch.

- Theae words were substituted for the words * Educational Inspector of the district " by Mah.
5 of 1962, 8. 286, Tenth Sch.
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1[85. (I)Ifan order with reference to a child has been made under sub-section (1)

of section 34 against any parent and if such parent fails to comply with the provisions
of section 32 with respect to such child on or after the date specified in such order,
unless such order is rescinded in an appeal made under sub-section (3) of the said
section 34, such parent shall, on conviction, be punished with fine not exceeding two
rupees; ‘and in case such failure continues after such conviction, he shall also be
punished 'mth fine of eight annas for every day on which the failure continues or is
repeated.

(2) No court shall take congizance of an offence under sub-section () except on
*[a complaint presented in person or sent by registered post] [ by the ‘[Parishad
Education officer] or any Officer authorized by him in this behalf or, as the case may
be] by the Administrative Officer or any other officer authorized by him in this behalf.}

36. (I)Whoever knowingly takes into his employment, either on his own behalfor
on behalf of any person, any child in respect of whom the provisions of section 32 apply,
so as to interfere with the education or instruction of such child shall, on conviction,
be liable to a fine not exceeding twenty-five rupees.

(2) No court shall take cognizance of an offence under this section except on 5fa
complaint presented in person or sent by registered post] [ by the *[Parishad,
Education Officer] or any officer authorized by him in this behalf or, as the case may
be], by the Administrative Officer or any other officer authorized by him in this behalf
and before making any complaint under this section against any person 3[the*[Parishad
Education Officer] or], Administrative Officer or such officer shall unless such person
has been previously convicted under sub-section (1) cause a warning to be given te

~such person.

Courts
competent

offences
under
sections 35
and 36.

°[36A. For the purpose of taking cognizance of an offence under sub-section (1) of
section 35 against a parent or against a person under sub-section (1) of section 36—

(I)if such parent or person resides in a town or village where a Judicial Magistrate
holds his court, the court of such magistrate,

(2) if such parent or person resides within the limits of the jurisdiction of 3 nyaya
panchayat which has been empowered to take cognizance of and try such offence under
sub-section (2) of section 37 read with clause (f) of section 41 of the Bombay Village
Panchayats Act, 1933,* such nyaya panchayat, and

! Section 35 was substituted for the original by Bom. 25 of 1952, s. 6.

? These words were substituted for the words * the complaint filed " by Bom. G‘an1954 8. 3.

? These words were inserted by Mah. 5 of 1962, s. 286, Tenth Sch.
Thmwordlwarewbentutedfwthewrds Educatignal Inspector of the Zille Parishad ™
by Mah.35 of 1963, s. 80, Sch.

s Thenew:dswereauh-htutadforﬁmword: the complaint ” by Bom. 67 of 1954, ’ 4.

¢ Section 36A to 36D were inserted, ibid, s. 5.
* See Now The Bombay Village Panchayats Act, 1958 (Bom. {II of 19569).
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3} if such parent or person :csides elsewhere, the Primary Schools Panchayat -

corstifuted under seotion 368 within the limits of the jurisdication of which such
paren! or persen resides,

sho!l be the court competent 1. take congnizance of such offence.

36B. (I' The State Govirnment may, by notification in the Official Gazette,
constitirte a Primary Schools Panchayat for the trial of officences punishable under
section, 35 and 36 in the areas referred to in clause (3) of section 36A.

(2) Thie Pri imary 5 Schools Panchayat constituted under sub-section (1) shall consist
of three members appointed by the State Government one of whom shall be the
The quulification o Lae members shall be such as may be prescribed. The
membars &) appor:ted shall hol. of*ice during the pleasure of the State Government.

(31Two members shall form a quorum for thedisposal of the business ofthe Primary
Schools Panchayat. :

(<" Any vacaney of th2 memb 're of the Primary School Panchayat shall be filled in
as i:arly as practicabie : -

Provided that during uny such vacancy the continuing members may act as if no
vacancy hal ocecvrred.

¥ Schools Pancl zvat shall, except as otherwise provided in this Act,
in res ect of cases relating to an offence punishable under section 35 or section 36, have
the same powers and shall follows the same procedure as is followed by a nyaya
pancnavol in respect ol sach offenze under Chapters VI, VII and VIII of the Bombay
Village Panchayats Act, 1933*, ai.d the provision of the said Chapters shall mutatis
snutand:s avply in respect of such cases. The court of the judicial Magistrate taking
the case summarily in the manner provided in
section 263 of the Code of Criminal Procedure, 1898.1

Ot the Promas

36C. Where the parent of a child has failed to cause such child to attend the
approved s choolin pursuence of a direction given by the '[Zilla Parishad or, as the case
mav he, the schonl board] under sub-section (1) of seciion 34, the head master of such
schoolsihaliissae a certificate to the effect that such parent has failed to cause the child
to attend the approved school i, compliance with such direction and such certificate
shall until the contrarvis proved, he presumed to be conclusive evidence of such failure
in a prosecution against the parent under section 35.

- 36D. Every prosecution under Every prosecution under section 35 or 36 pending
before any Court in any area on the date on which a Primary Schools Panchayat is
constituted for such area under section 36B and all proceedings arising from the
incidental to any such prosecution shall be tried, heard and determined by such Court
or any other Court havingjurisdiction to try, hear and determine the same, asifnosuch
Primary Schools Panchayat had been constituted for such area]. -

! These words were substituted for the words “Schools Board by Mah. 5 of 1952 s. 286,
Tench Sch.

* See now the Bombay Village Panchayats Act, 1958 (Bom. I1I of 1959).

+ See now Code of Criminal Procedure, 1973 (Il of 1974).
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1137. " Every Administrative Officer shall be deemed to be a public servant within XLV

the meaning of section 21 of the Indian Penal Code].

CHAPTER VIL.

APPROVED SCHOOLS.

of
F

38. The subject, curricula, books and standards of teaching of approved schools
shall be such ag may from time to time specified by the ?[State] Government.

39. (1)Every primary school of her school other than a primary school maintained

by the?[State] Government or by a®(Zilla Parishad or school board] or by an authorized
municipality which fulfils the conditions prescribed in this behalf shall be entitled to
recognition as an approved School.

(2) Such recognition shall be given by the 3[Zilla Parishad or school board] or by the
?{State] Government or by an officer authorized by it in this behalf, and the manner in
which grant-in-aid is to be given to such approved schools shall be as prescribed.

40. (1) Every approved school shall be bpen during the school hours to Inspection

of by the inspecting officers of the ?[State] Government for the purpose, in particular of

ascertaining—
(a) whether instruction is.givan in accordance with the provisions of section 38;
(b) whether the provisions of this Act for the compulsory attendance of children
are being carried out;
(c) whether the health of the school children is satisfactory;
(d) whether the instruction given is not of a pernicious nature;

(e) whether the mgiéters and records are being maintgined as required by the
Director.

(2) The Administrative Officer *[or as the case may be, the *{Parishad Education

‘Officer] and the manager of an approved school shall-furnish such returns and supply

such information as the Director may from time to time require, and shall give
reasonable facilities to officers appointed under sub-section (1) of'section 48 and to any
officer spedically deputed under this sub-section by the Director in the discharge of
their duties.

! This section was substituted for the original by Bom. 36 0f 1949,s. 8.

? This word was substituted for the word “ Provincial ” by the Adaptation of Laws Order, 1950.
3 These words were substituted for the words “ school board” by Mah. 5 of 1962, s. 286, Tenth Sch.
1 These words were inserted by Mah. 43 of 1962, s. 26, Sch.

* These words were substituted for the words * Educational Inspector o{'aZ:Ha Parishad”by Mah.
35 of 1963, s. 80, Sch.
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CHAPTER VIII.

-

Financial RELATIONS RETWEEN THE [STATE] GOVERNMENT AND LocaL Bobigs.

41. (1) = * % * ¥ * *  Payment
- to be made
(2) Every non-authorised municipality shall pay over annually to the 3[Zillg by district
Parishad] or the authorised municipality as the case may be, for the purposes of local board
primary education such proportion of the rateable value of properties in the area of the zﬁfh';g;; d
municipality as may from time to time be fixed in this behalf by .the '[State] ...
Government and the income accruing from any funds (including trust funds) held, and pality.

all money received by it for the said purposes.

42, (1) If a scheme submitted by an authorised municipality is sanctioned under Contribu-
L 4 section 28, the '[State] Government shall bear halfofthe additional recurring and non- tion by
recurring annual cost of the scheme so sanctioned; but the liability of the ![State] '[State]
Government shall not exceed halfof the said cost, as it was estimated by the authorised Govern-
municipality. gns.

{2) Nothing in this section shall affect, the claim of any authorised municipality to
any annual grant which at the time this Act comes into force is being paid to it as a local
Bom. authority underthe Bombay Primary Education Act, 1923, b_',' the ![State] Government

%gzgf for the purposes of primary education :

Provided that, ifthe ![State] Government considers that the primary education fund
ofany authorised municipality has been or is about to be misused or misapplied, it may
call upon such authorised municipality for an explanation of such misuse or misappli-
cation; and if not satisfied with the explanation given may make such reduction in the
grants payable to such authorised municipality as it may deem proper.

4% Lok * * * * *

43. [District school board budget] Deleted by Mah. 5 of 1962, s. 286, Tenth
Schedule.

44. (1) A fund called the primary education fund shall be maintained ¥ * Primary

by every authorised municipality. - education

(2) The following shall form part of, or be paid into, the primary education fund— Furid,

(a) the balance of the primary education fund maintained under sectwn 8A of the

Bom.  Bombay Primary Education Act, 1923;
IV ol

1823 ®ltb) the contributions payable by non-autherised municipalities under sub- .

section {2) of section 41;]
(¢) fees and fines received in respect of primary schools maintained by the school
board or the authorised municipality as the case may be;

" This word was substituted for the word “Provincial " by the Adaptation of Laws Order, 1950.
* Sub-section (J) was deleted by Mah. 5 of 1962, s. 286, Tenth Sch.

* These words were substituied for the words “ districi school board”, ibid.

! Sub-section (3) was deleted, ibid.

* The words “ hy every district school board and ™ were deleted, ibid.

® Clause () was substituted by Mah. 43 of 1962, s. 26, Sch.
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1% * * * * * *

(e) in the case of an authorized municipality, the grant paid or payable by the
authorized municipality on account of primary education;

(/) the grant paid or pa'yable by the ?[State] Government on account of primary
education;

(g) such other sums as may from time to time be received on account of primary
education.

Explanation.—For the purposes of clause (e) the grant.payable by an authorized
municipality shall be the amount of expenditure on account of primary education in
any year less the grant paid by the ?[State] Government in that year, and fees and sums

of money from other sources of income belonging to the fund.
Applica- 45, (I)The primary education fund shall stand in the name of the school board and
tion o shall, subject to the provisions of this Act, be applied for the purposes specified thercin

primary : 3
education, and for such other purposes as may be prescribed.

fund-  (9)The fund shall be maintained, administered and used in the manner prescribed.

Depositof ~ 46. (I) The primary educat+on fund shall be kept in the Government treasury or
prima_lry in the bank to which the Government treasury business has been made over or in such
education gther bank or Co-operative Society registered or deemed to have been registered under

fund. ¢} Bombay Co-operative Societies Act, 1925, as may be approved by the ?[Staie] :}m
Government. . _ 1f”

(2) It shall be lawful for the school board to invest such portion of the primary 1925.
education fund as is net likely to be immediately required in post office cash certificates
or in securities of the Central Government or any ?[State] Government.

(3) Every investment in Government securities shall be made through the Reserve
Bank of India or any cther bank approved by the ?[State! Government in this behalf.

3[46A. (I) The State Government shall establish a provident fund (hereinafter
Provident called the said fund) for the staff mamtamed by *[Zilla parishads] for the purposes of
fund. this Act] 5% *

§{(1A) The rates of subscriptions and contributions and other cenditions «i the
provident funds established by the State Government under this section shall be such
as may be prescribed.].

(2) Any provident fund established ard maintained by a district school board
[for such staff] before the date of the coming into force of the Bombay Primary Bom.
Education and Housing Board (Amendment) Act, 1551 shall be merged into and form XLVI
part of the said fund and the district school buard *** coacerned shall as soon as may of
be after the said date transfer from its Primary Education fund to the said fund a sum 13%1.
equal to the total amount standing to the credit of all the subscribers or depositors in
the provident fund till the date of such transfer : '

! Clause (b) was deleted by Mah. 5 of 1962, s. 286, Tench Sch.

2 This word was substituted for the word “ Provincial” by the Adaptation of Laws Order, 1950.

3 This section was inserted by Bom. 46 of 1951, s. 3.

* These words were substituted for the words “ district school board” by Mah. 5 of 1962, s. 286,
Tenth Sch.

5 The words “ or for the primary school teachers maintained by authorised mun1c1pa11t:es were
deleted by Bom. 33 of 1953, s. 3(:).

% This Sub-section was inserted by Mah. 5 of 1962, s. 286, Tenth Sch.

7 This words were substituted for the words “ or an authorised municipality fer such staff or
teachers as the case may be”, by Bom. 33 of 1953, s. 3(i1) (b).

® The words “ or the authorized municipality” were deleted by Bom. 33, 1933, s. 3.

* See now the Maharashtra Co-operative Societies Act, 1960 (Mah. 24 of 1961).
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Provided that in the event of any doubt arising as to the amount to be so transferred
by any district school board '* ¥ from its primary education fund to the
said fund, the matter shall be referred to the State Government or any ofﬁcer

authorised by it in this behalf whose decision shall be final.

(3)The?|Zilla Parishad] '* Concernedshall, inrespect ofeachofits employees who
is a subscriber to the said fund, pay into the said fund such portion of the contribution
in such manner as the State Government may, from time to time, determine.]

[(4) Notwithstanding anything contained in sub-section {I) and (3) the State
Government may, by order published in the Official Gazette, direct that the said fund
shall be merged into and form part of such other provident fund established for the staff
maintained by a Zilla Parishad in connection with the administration of primary

‘education as may be specified in the order; and thereupon the Zilla Parishad shall
transfer from the said fund to the other provident fund a sum equal to the total amount
standing to the credit of all the subscribers or depositors in the said fund till the date
of such transfer.]

47. The chairman, vice-chairman and members of the school board may be paid
allowances for expense incurred by them in travelling for the purposes the business of
the school board at such rates and subject to such conditions as may be prescribed.

CHAPTER IX.
CoNTROL.

48. (1 ) ‘(State] Government may appoint such officers (including inspecting
officers) as it may deem necessary for the purposes of superintendence and inspection
and generally for the purposes of giving effect to the provisions of this Act.

(2) The officers appointed under sub-section' (1) shall be the servants of the *[State]
Government, and their powers and duties shall be such as may be prescribed.

49. (1)Aninspecting officer nominated by the Directorin this behaifshall have the
right of being present at any meeting of the school board, and with the consent of the
chairman of taking part in the discussions thereat, but he shall not be entitled to vote
upon or move any resolution, at such meetting.

(2) The Director * or any officer authorized by a
general or special order of the ‘[State] Government may—

5% * *

L]

! The words * or authorised municipality” were deleted by Bom. 33 of 1953, s. 3.
? These words were substituted for the words “ dmtnct school board " by Mah 5 of 1962, s. 286,
Tenth Sch. .

* This sub-section was inserted, 1bid.
4 This word was substituted for the word “ Provincial * by the Adaptation of Laws Order, 1950.
* The words “ or Educational Inspector of the district " were deleted by Mah. 5 of 1962, Tenth Sch.
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{a@) (i) enter on and inspect any immoveable property occupied for ai - purpose
connected with primary education by a school board or authorized municipe ity or any
educational iristitution under its control or management; or

(11) cause such property or institution to be entered upon and inspected by any other
person authorised by him in this behalf;

(b) call for any extract from the proceedings of any authorised municipalitv or schoo)
board, er of any committee appointed by any of them relating to any matter connected
with primary education; or

(¢) call for and inspect any book or document relating to any matter connected with
primary education in the possession or under the control of an authorized municipality
or school board.

50. The Director may,--

(a) call for from ary '{7;3-:(1 Parishad or) aut‘” rorised municipalityor s¢. 20l bbard
or Administrative officer any return, statement, account or repert relat ig to any
matter connected with primary education;

(b) call ?{upon any Z:lia Parishad or] authorized municipality r school board to
take into consideration and objection which appears to him to exist to the doing of
anything coonnected with primary education which is about to be done *(by such
Zilla Parishad or municipality] or board or any information furnished by | imwhich
appears to him to necessitate the doing of a certain thing *fby such Zilla Parishud
or municipality] or board and to make a written reply te him within a1 asonable’
time, stating in case cof disagreement with the Director its reasons for no  lesisting
from doing or for not d¢ing such a thing.

51. (i) If in the opinion of the Director the exeution of any order or resc 1tion of a
school board or the doing of anything which is about to be done or is being  sne by or
on behalf of the board is in excesss of the powers conferred by, or contrary  this Act
or the rules or regulations made thereunder oris otherwise unlawful, he ma. by order
in writing under his signature, suspend the execution or prohibit the doin = thereof

{2) When the Director miakes an order under sub-section (1), he shall forthwith
forward to the board affected by it a copy of such order with a statement of th e reasons
for makmg it.

3) The Director shall forthwith submit to the *[State] Government a report ofevery
case ocurring under this section and the 4[State] Government may annul, confirm,
revise or modify any order made therein and make in respect thereof any cther order :

Provided that no order of the Director passed under this section shall be confirmed,
revised or modified by the ‘[State] Government without giving the board reasenable
opportunity of showing cause against the said order.

52. (1) If any authorised municipality when called upon makes default in prepar-
ing a scheme or after a scheme has been sanctioned omits to make adeguate provisions
for compulsory primary education in accordance with a scheme as sanctioned and to
bring into operation or continue to keep in operation such scheme, the *[State]
Government may after due inquiry appoint a person to prepare the scheme or bring it
into operation or to continue to keep it in operation as the case may be, and the expense
thereof shall be paid by the the authorised municipality to the ‘[State] Government .

! These words were inserted by Mah. 5 of 1962, s. 286, Tench Sch.

* These words were substituted for the words “ upon an”, ibid.

* These words were substituted for the words “ by such municipality”, ibid.

' Thfus words was substituted for the words "Provinicfal " by the Adaptation of Laws Order, 1950.
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(2) If {".e expense is not so paid the ![State] Government may make an order

~ directing: 1y persen who has for the time being custedy of any monevs on behalfof the

authorized municipality e"t’f;er as banker or any relation to pay such expense fromsuch
maoneys as ne may have in his hands or may from time to time receive and such person
shall be bound to obey to smch order.

53. (!} When the 'Siate] Government is informed that a shool hoard has made

a defauit in perforining uny duty imposed on it by or under this Act or by or LE‘-";dEI' any
enactment for the time being in force, the '[State] Government may if | atisfied
after such inquiry as it may think fit, that the school board has been gv»” rof such
default, by an order in writing direct the school board to perform the duty within a
period fixcd for the performance of that duty :
Brovided that no such order shall be made unless the school board has been given
an opportunity to show cause why such order should not be made.
(2) If such a duty is not performed within the period sc fixed, the i[State]

Government may appoint some person te perform it and may direct that the ex panses
of perfurming it with a reasonable remunenration to the person appointed to perform
it shall be paid within such time as it may fix to such person by the schoo! hoard or as
the '[State] Government may direct. . '

(3} If the expenses and remuneration are not paid the '[State] Government may
make an order directing the officer in charge of the treasury or bank or scciety in which
the primary education fund is kept or the whele er portion thereof is deposited or ient
at interest, to pay such expense and remuneration from such moneys as may be
standing to the credit of the school board in such treasury or bank or society or as may

- from time to time be received from or on behalf of the school board by way of deposit

by such treasury or bank or society and such officer or bank or society shal! be bound
toobeysuchorder. Every payrment made in pursuance tosuch ordershall be a zufficient
discharge to such officer, bank or society from all liabilities to the school beard in
respectofany sum or sums so paid by him orit out of tha moneys soreceived or standing
to the crdit of the school board in such treasury, bank or society.

54. Notwithstanding anything contained in this Act the ![State] Covernment
shall have power to give to a *[Zilla Parishad] all such directions as it may consider
necessary in regard to any matter connected with-primary education and the *[Zilla
Parishad] shall comply with such directions.

55. (1) The ![State] Government may, from time to time cause enquiry to be made

. by any of its officers in regard to any authorized muuicipality or school boards, on
~ matters connected with primary education concerning them or any matters with

respect to which the sanction, approval, consent or crder of the 1{Statel (}me rnment
is required by or under this Act.

(2) The officer holding such enquiry shall have the powers of a court under the Code
of Civil Procedure, 1908 to take evidence and to compel the attendanch of witnesses and
the production of documents for the purposes of the enquiry.

(3) The [State] Government may make orders as to the cost of any enquiries made
under sub-section (1) and as to the party by whem and the funds out of which they shall

~ be paid and such order may on the appplication of the ![State] Government or of any
person named therein be executed as if it were a decree of a civil court.

! This wourd was substituted for the words “ Provincial” by the Adaptation of Laws Order, 1950.

* These words were substituted for the words “ district school board * by Mah. 5 of 1962, s. 285,
Tenth Sch.
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56. (1)Ifin the opinion of the ![State] Government a school board is not competent
to perform or is not properly performing the duties imposed on it by or under this Act
or therules or regulations made thereunder or exceeds or abuses its powers, or is acting
or has acted contrary to the provisions of this Act or the rules or regulations made
thereunder it may by an order published in the Official Gazette , with the reasons for
making it either,—

(a) dis‘so-h_re the Board; or

(b) supersede it for a period to be specified.in the order. ?[Such period may be
longer than the term for which the members of the school board would have held
office under section 4 if the schoecl board had not been superseded under this
section.]

(2) When the school board is chssolved or superseded, the foliowmg consequences
shall ensue :—

(a) all members of the board shall in the case of supersession as from the date of
the order of supersession, and in the case of dissolution as from the date specified
in the order of dissolution, be deemed to have vacated their offices as such members;

(b) all powers and duties of the board shall; during the period of dissolution or
supersession, be exercized and performed by such person or persons as the '[State]
Government may from time to time appoint in thie behalf;

(¢) the person or persons appointed under clause (b) may delegate their powers
and duties to any individual or committee or sub-committee.

(3) On the issue of an order of dissolution under sub-section (1) election of members
shall be held under the provisions of this Act or of the rules made thereunder on or
before the date to be specified by the '[State] Government and the board shall be re-
established by the election, appointment or nomination of members under the afore-
said provisions on such date.as may be specified by the ! [State] Government.

(4) If, after enquiry made, the '[State] Government so directs, the permd of
supersession with all the consequences aforesaid shall, from time to time be continued
by an order published as aforesaid until such date as may be fixed by the ![State]
Government for the re-establishment of the board.

(5) After the board is superseded it sha’l be re-established by election, appointment
or nomination of members under the provisions of this Act or the rules mﬂde
thereunder applicable thereto— :

(@) if no direction has been made under sub-section (4) on the expiration of the
period specified in the order of supersession under clause (b) of sub-section (1); and

(b) if a direction has been made under sub-section (4) on such date as is fixed
under that sub-section for the re-establishment of the school board.

57. [Dissolution of district school board and its reconstitution on alteration of
limits of District] Deleted by Mah. 5 of 1962, s. 286, Tenth Schedule.

[CHAPTER X—BOARD OF PRIMARY EDUCATI ON.] Deleted by
Mah. 5 of 1962. s. 286, Tenth Schedule.

1 This wards was substituted for the word “ Provincial” by the Adaptation of Laws Order, 1950.
? These words and figure were added b_l,' Bom. 24 of 1956, s. 6.
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CHAPTER XL

" MISCELLANEOQUS.

1[60.

(i) the State Government may delegate any of its powers or duties under this Act
or the rules made thereunder to any officer or authority subordinate to it; and

(1) Subject to such conditions, if any, as may be specified,—

(i) the Director may also, with the previous sanction of the State Govrnment

delegate any of his powers or duties under this Act or the rules made thereunder or

“delegated to hm by the State government under clause (i) to any officer subordinate
to him.

(2) Notl‘ung in this section shall derogate from the nght of the State Government or
the Director to exercise any or all of the powers or duties hereby delegated by it or him,
as the case may be, to any subordinate officer or authority.]

61. (I) Subject to the provisions of this Act and the rules made thereunder an
authorized municipality may delegate any of its powers, duties and functions under
this Act to the municipal school board.

(2) (a) A school board may from time to time constitute committees and discontinue
or alter the constitution of such committees.

(b) The school bqard may delegate any of its powers, dutiesand functmns toany such
committee or to any member or Admjnistrative Officer or stipendary or any other
officer of the board; and such committee, member or officer shall, conform to any
instructions that may from time to time be given by the board.

(3) The authorized municipality or the school board may at any time withdraw any
of the powers, duties and functions so delegated.

62. (I)No suit, prosecution or other legal proceeding shall be commenced against
any school board or authorized municipality or a servant thereof or any person acting
under the ocrders of the said board or municipality for anything done, or purporting to
have been done in pursuance of this Act, which entitles -or requires a school board,
authorized municipality, member, officer, servant as such or other person so acting to
exercise any powers or perform duties without giving to such school board, authorized
municipality, member, officer, servani or person one month’s previous notice in writing
of the intended action and of the case thereof, or after six months from the date of the
act complained of.

(2)In the case of any such suit for damages if tender of sufficieiit amends shall have
been made before the action was brought, the plaintiff shall not recover ingre than the
amount as tendered, and shall pay all costs incurred by the defendant after siich
tender.

63. (J)%[State] Governmen may, by notification in the Official Gazerre, make rules
for carrying out the purposes of this Act.

(2) In particular and without prejudice to the generality of the fbregomg provision
such rules may be made for all or any of the following matters :—

(@) the manner of election of the chairman, vice-chairman and the members of a
school board;

! Section 60 was substituted for the original by Bom. 25 of 1952, s. 8.
? This word was substituted for the word “ Provincial " by the Adaptation of Laws Order, 1950.
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(b) the duties and functions of the chairman and the vice-chairman:
(c) procedure for the conduct of school board’s business '[and school committees

- for non-authorised municipalities;]

(d) procedure for sanctioning tenders;
. (e) the constitution and functions of village school committees;

[1947 : Bom. LXI

+ ?[{ee) provident funds, gratuities and pensions for the primary school tcachers -

Inamtamﬁd by an authurlsed municipality;]

3((Nthe rates of subscriptions and contributions and other conditions of the
provident fund established for the staff mamtamed by *[Zilla Parishads ] for the
purposes of this Act];

(£ £ Ed * 3 *

Lik * L S * ¥

(g) provision for the welfare of the children attending primary school including

provision for the care of their health and for the physical and moral training;
(h) pre-vocational courses as a part of upper primary courses; :
(i) regulation of the delegation of powers, duties and functions under this Act;and
(/) matters to be prescribed under this Act;

(8) Rules made under sub-sections (I) and (2) shall be made after preuuus

publication.

-

64. The Bombay Primary Education Act, 1923, is hereby repealed :

Provided that until a new school board is constituted under sectionn 4, any existing

school board under the Bombay Primary Education Act, 1923, shall exercise all the
powers and perform all the duties and functions and shall be subject to al! the nghta
and liabilities as if it is constituted under this Act.

-65. The provisions of this Act shall have effect notwithstanding anything to the
contrary contained in the provisions relating to primary education in the Bombay
District Municipal Act, 1901, the Bombay Local Boards Act, 1923, and the Bombay
Municipal Boroughs Act, 1925.

! These words were added by Bom. 25 of 1952, . 9.

2 Clause (ee) was inserted by Bom. 33 of 1953, s. 4 (i).

* These clauses were substituted for the original clause (f) by Bom. 46 of 1951, s. 4.

* These words were substituted for the words “ district school boards” by Mah. 5 of 1962, s. 286,
Tenth Sch.

3 The words
deleted by Bom. 33 of 1953, s. 4(ii).

¢ Clause (fa) was deleted by Mah. 5 of 1962, s. 286, Tenth Sch.
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[ 1

~ Mah 1[65A. Notwithstanding anything contained in this Act, on and with effect from Conse-

+  Vof date on which the Maharashtra Zilla Parishads and Panchayat Samitis Act, 1961, QPEDTEE_Df
F 1 comes into force (hereinafter in this section referred to as “the said date”)— gt{s;i‘:tﬁz‘:“
i (I)all the existing district school boards shall stand dissolved and the Chairman  schooi

! and Vice-Chairman and other mcmbera thereof shall be deemed to have \d[‘ﬂti"d board.

their office.

. Mah. (2) subjéct to the provisions of this section and of the Eleventh Schedule of the
' gﬁﬂf . Maharashtra Zilla Parishads and Panchayat Samitis Act, 1961, a Zilla Parisfiad in
1962.

relation to any local area for which an existing schol board was functioning
immediately before the said date thereinafter referred to as “ the successor Zilla
Parishad " }shall exercise, perform of discharge all the powers, duties and funcuons
uviider this Act of such existing school board;

(3) all primary schools with their lands, buildings, records and equipment and al}
other properties, moveable or immoveable, which were vesting in, held by or were

_ under the control of any existing district school boards immediately before the said
i date shall vest in, be held by or be under the control of the successor Zilla Parishad,;

(4) every scheme of compulsion prepared by an existing district school board and
forwarded to the State Government under this Act inmediately before the said date
shall be deemed to be a scheme prepared by the successor Z: lla Pa wrishad:

(5) any regulation made under this.Act by an existing district school board and
in forcein the area subject to the jurisdiction of such diatrict local board immediately
before the said date shall, continue to be in force as if made by the successor Zilla
parishad until amended or superseded by it}

}[66. [Transitory and special provision in respect of Kolhapur District School
Board, on acmum’Jf:ﬂﬂrﬂr:'usqi‘m*{ of States). Deleted by Mah. 5o 1362, s 286, Tenth
bcheduie

2(67. (1) With effect from such date as the State Government may, by notification

in the Offical Gazette, appoint, the Ihstrict School Board of Banaskantha shall

XXX notwithstanding anything contained n this Act, stand reconstituted and shall bhe
= yyp deemed to be the District School board for the District of Banaskantha as formed on
. of the 1st day of November 1956 by the States Reorgamsation Act, 1956 and shall consist
'1956. of such number of members as may be nominated by the State Government in this

behalf.

Transitory
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(2) The members to be nominated shall, as far as may be, be persons who were States.
the members of the Banaskantha School Board and who represented the areas
included in the said district- excluding the Abu-Road taluka, before such

reconstifution.

TTETOT
i

(3) The members of the school board so reconstituted shall hold office for such
period, as the State Government may by notification in the Official Gazetre, specify,
" but not exceeding one year from the date of such reconstrtution.

e
Ef

&
.

e - * (4) The Chairman and Vice-Chairman of the school board reconstituted as
: aforesaid shall be elected in the manner provided in this Act.

! Section 65A was inserted by Mah. 5 of 1962, s. 286, Tenth Sch.
! Sections 66 and 67 were inserted by the Bombay Adaptation of Laws (State and Concurrent
Subjects) Order, 1956.
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(5) (@) When the period of office of the members of the school board under sub-
section (3) is due to expire, the school board of the district shall be constituted in the
manner provided in section 4 and other relevant provisions of this Act.

(b) Notwithstanding the expiry of the period of office of such members, they shall
continue in office until the members of the new school board are elected, appointed or
nominated, as the case may be.

(6) Upon the reconstituti on of the school board under this section, or as soon as may
be thereafter, the State Government after consulting the Government of Rajasthan
may be order provide for all or any of the following matters, namely —-

(a) the transfer, in whole or in part, of the assets, rights and liabilities (including
any right and liabilities under contract) of the former school board of Banskantha
to the reconstituted school board of Banaskantha and the terms and conditions (if
any) of such transfer;

(b) the transfer or re-employmerit of any of the employees of the former school
board or by the reconstituted school board of Banskantha;

(¢} such incidental consequential and sﬁpplementary matters as may be neces-
sary to give effect to such appointment and transfer.

(7) Where an Order 1s made under this section transferring the assets, rights or
liabilities of the former school board, then by virtue of that Order such assets, rights
and liabilities of such school board shall vest in and be the assets, nghts and liabilities
of the reconstituted school board.]



