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[20th Seprember, 1974.]

An Act to make better provision for the developmeni, expansion,
management and control of primary education with a view to making it
untiversal, free and compulsory.

WHuEREAS it is expedient to make better provision for the develepment,
expansian, management and control of primary education with a view 10
making it unjversal, free and compulsory:

It is hereby enacted in the Twenty-fourth Year of the Republic of
India, by the Legislature of ¥West Bengal, as follows:—

For Stalemenl of Objects and Reasons, see the Cafeutta Gazette, Extrrordinary, Parl
IVA of the 3]st March, 1971, page 924; for provecdings of the Wesl Benpal Legislative
Asscmbly, see the proceedings ol ilie mectings af that Assembly keld on the 27.4.1973,
3.5.1973,4.5.1973 and 5.5.1973, rexpectively.
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(Part I.—Chapter |.—Preliminary.—Sections 1, 2.)

PART I
.
CHAPTER [
Preliminary
Short title, I. (1) This Act may be called the West Bengal Primary Education
extent and
commence-  Acl, 1973,
ent (2) Ttextends to the whole of West Bengal.
{3) It shall come into force' in such areas and on such dates as the
State Government may, by notification, appoint and different dates may be
appointed for different areas or for different provisions of this Act,
Definitions. 2. Inhis Act, unless there is anything repugnant in the subject or

comext,—
(i) “attendance” at a school means presence for instruction a1
‘a primary school for so many days in a school year and at
such time or rimes on each day of atlendance as may be
required by the prescribed educational anthority;

(ii) "Board” means the Wesl Bengal Board of Primary
Education established under this Act;

}iin) “Calcutta” means Caleutla as defined in the Calcutta K-’iSH!;n,f
Municipal Corporation Act, 1980; L0g0,

(iv) “Chairman” means the Chairman of a Primary School
Council;

*(v) “child” means a boy or girl who has compleled five but
not eleven years of age on the date of commencement of
aschool year, and includes any boy or girl who completes
five years of age within ninely days from the date of
commencement of a school year;

*(vi) “Director” means the Directorof School Education, West
Bengal; :

"This Act came into force on 1st January, 1975 (excepl sections 77, 78, 89 and 105) vide
nolification No. 1851-Edn.(P)/1B-1/72, daled the 30th December, 1974, published in the
Calcurta Gazette, Extranrdinary, Pan |, af the 30th December, 1974,

*Clause (iii) was substiluted for the original clause by s. 2(a) of the West Bengal Primary
Education {Amendment) Act. 1994 {Wesl Ben. Acl XIX of 1994),

*Claust (v) was substitured for the original clause by s. 2 of the West Bengal Primary
Educalion ([Amcndment) Acl, 1987 (Wesl Ben. Act X1V of [987).

*Clauses (vi) and (via) were Nirst substiloled fur the oripinal clouse (vi) by 5. 2(1) of the
West Bengal Pamary Education (Amendment) Acl, 1980 (WesL Ben. Act XLVII of 198D}
Thereafter, clause (vi) was re-suhstiwted by 5. 2 of the Wesi Dengal Primary Education
{Amendment) Act, 1Y8S {West Ben. Act XX VI of 19351,
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e

- Ben. Act YU

of 1930.

(Part L—Chapter L.—Preliminary.—Seciion 2.)

I(via) *“District” shall ordiparily mean a revenue District
2% * £

(vii) “District Inspector of Schools (Primary Education)”,
“District Officer for Physical Education and Youth
Welfare”, “District Social Education Officer’ and “District
Special Officer for Scheduled Castes and Tribes Welfare™
mean the respeclive officers designated as such by the
State Government;

(viil) “Districl School Beard™ means a District School Board
established under the Bengal (Rural) Primary Education
Act, 1930;

¥viiia) “Division™ means the following geographical divisions
of the State—
(a) the Presidency Division comprising of the Districls
of Howrah, *[North 24-Parganas, South 24-Parganas, ]
Nadia and Murshidabad,

(b) the Burdwan Division comprising of the Districts of
Hooghly, Midnapore, Birbhum, Bankura, Burdwan
and Purulza,

{c) iheJalpaiguri Division comprising of the Districts of
Malda, *[Uttar Dinajpur, Dakshin Dinajpur,] Cooch
Behur, Jalpaiguri and Darjecling;

(ix) “guardian" means any person (0 whom the care,
S(nurturing] or custody of any child falls by law or by
natural right or recognised usage, or who has accepted or
assumed the care, °[nurturing] or custody of any child or
tc whom the care or custody of any child has been
entrusted by any lawful authority;

‘See fool-note 4 on page 710, anze.

*The words ‘und shall also mean and include part of a Distriet declared by the Stale
Government as an “educalional District” by netification published in the Qfficic! Gazerne'
were omilted by s. 2{1) of the Wesl Bengal Primary Education (Amendmenl) Act. 1999
(West Hen, Acl X of 1999).

*Clause (vijia) wits inseried by 5. 2(2)ol the Wesl Bengal Primary Education { Amendment)
Acl, 1980 (West Ben, Act XLVIT of 1980),

*The words within the square brackets were substituted lor the words "24-Parganas,”
by 5. 2(b){i) of the West Benpal Primary Education (Amendment) Acl, 1994 (West Ben.
Acl XIX of 1994).

¥The words within the square brackets were substiluted for the words "“West Dinajpur,”
by s. 2(b){ii), ibid.

“The word within the square brackets was substituted for lhe word “nurturc” by
5. 2{2) of the West1 Bengal Primary Educotion {Amendment) Act. 1999 (West Ben, Act X of
1999),

“ 711
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{(Part I.—Chaprer I.—Preliminary.—Section 2.)

Y(x) “hill areas" has the same meaning as in the Darjecling
Gorkha Hill Council Act, 1988;

(xi) *[“Primary Teachers’ Training Institute™] includes a
Primary Teachers' Training School and a Senior Teachers’
Training School for women recognised by the Director;

{xii} “linguistic minority community’” means a community
whose mothertongue is any language other than Bengali;

¥xiii} “Municipal area” means any area—
(a) conslituled as—
(A) a municipal area under section 6, or
(B} anotifed arca under section 378,
of the West Bengal Municipal Act, 1993, or
(b) within the jurisdiclion of—
{A) the Howrah Municipal Corporation Act, 1980,

or

(B) the Calcutta Municipal Corporation Act, 1980,
or

(C) the Siligeri Municipal Corporation Act, 1990,
or

(D) the Asansol Municipal Corporation Act, 1990,
or

(E} the Chandermnagore Municipal Corporation Act,

1990, or
(F) the Durgapur Municipal Corporation Act,
1994;
A ® * * » * *

(xv) “notification” meansanotification published inihe Official
Gazelte,;

'Clause {x) way substituted for the originul clause by s. 2(a) of the Wesl Bengal
Primary Education {Amendment) Act, 19288 (West Ben, Act XVII{al 1988}

The words within the square brackels were substiluied for the words “funior Basic
Truining [nstitution™ by s. 2(¢) of the West Bengal Primary Education {Amendment) Act,
1994 (West Ben, Act XIX of 1994].

¥Clause (xiii) was substiluicd (or the original clause by s. 2(1) of the West Bengal
Primary Education {(Amecndment) Act, 1997 (West Ben. Act XEHI of 1997). Priar ta this
subslitulion, the words, and figures "Howrah Municipal Corporation Act. 1980, with the
morginal reference “West Ben, Act LYIH af 1980, were substitwed lor the words and
higures "Howruh Municipal Acl, 1965 with the marginal reference “West Ben. Act XVII
ol 1965." by s. 2{d} ol the Wes1 Bengal Primary Education {Amcndmicnt) Act, 1994 (West
Ben, Act X1X of 1994},

‘Clavsc (xiv) was omilled by 3. 2(3) of the Wesl Bengal Primuary Education
{Amendmeni) Act, 1950 (West Ben. Aot XLV of 198500,

Wesl Ben.
Acl XXH of
1593,

West Ben.
AcaLvilofl i
F9R4.

Wesl Ben.
Act LIX of
1930.

West Ben,
Act XXX of
1990.

West Ben.
Act XXX1al
1990,

Wesl Hen,
Act XXXI1
of 1994,

Wost Ben,
Act LIIE of
(994,
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Wesl Ben,
Act IV of
1995,

The Wesr Bengal Primary Education Act, 1973.

(Part I.—Chapter i.—Preliminary.—Section 2.)

{xva)

{(xvi)

}(xvii)

Ixviii)

xix)

(xx)

(xxi)

“prescribed™ means prescribed by rules made vnder this
Act;

“President” means the President of the West Bengal
Board of Primary Education;

“primary education” means such elementary education
as is impared through a primary school;

“primary school” means a school, or a department of a
school, set up under this Act for imparting such primary
educalion as the State Government may prescribe, and
includes a primary school, or a junior basic school,
recognised under this Act and in existence on the dale
of coming into force of the West Bengal Primary
Education (Amendment) Act, 1996;

“Primary School Council” means a District Primary
School Council established undersection 37, and includes
the Siliguri Primary Schoal Council referred to in sub-
section (2A) of thal section and the Calcutta Primary
School Council referred 16 in scction 38;

“prescribed” means prescribed by rules made S[or
notifications or orders issued, as the case may be,] by the
State Government under this Act;

“school year” means the year beginning with such date as
the Board may, with the previous approval of the State
Government, fix;

'Clause (xva) was inserted by s. 2(1) of the West Bengal Taxation Laws (Second
Amendment) Acr. 198% (West Ben. Act XX of 1989).

*Clause (xvii) was frst substituted by s. Z(¢) of the Wesl Bengal Primary Educalion
(Amendmenm} Act, 1994 (West Ben, Act X1X of 1994). Theecafter, the same was re-
substiteted by 5. 2(1) of thc YWest Bengal Primary Education {(Amendment) Act, 1996
(WestL Ben. Act LV of 19986), w.e.[, |.2,1996.

*Clause {xviti} was substituted far the original clause by s. 2(2) of the West Bengal
Primary Educalion (Amendment) Act, 1996 (West Ben. Act 1V af 1996). Prior to this
substitutian, thc words “and includes a junior basic schoo)” were added, in the original
clause, after the words “under this Act™ by s. 2{1) of the Wes1 Bengal Primary Education
(Amendment) Act, 1983 (West Ben. Act XLV1I of 1983),

*Clawse {xix) was substituted for the original clanse by 3. 2(3) of thc Wesi Bengal
Primary Education (Amendment) Act, 1999 (West Ben, Act X of 1999). Prior o this
substitution, the wards *under this Act, and includes the Primary Schoal Council for the
sub-division of Siliguri;" were substituted for the words “under this AcL;”" by s. 2{b) of the
West Bengal Primary Educatian (Amendment) Acl, 1988 (West Ben, Act XVIIT of 1988).

¥The words within the square brackels were inscried by 5. 2{3) ol the West Bengal Primary
Education {Amcrdment) Act, 1996 (West Ben. AcL IV ol 1996).

713
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[West Ben. Act

(Part lI.—Chupter [I.—The Board —3ection 3.)

Yxxija) *teacher” means a person who holds a teaching postin a b
primary school or in a ?[Primary Teachers' Training :
Institute] on a reguiar and whole-time basis and is paid
[wholly] from the funds under the control of the State
Government in the Education Depanment;

ok * * * * *

*(xxiin} 'staff means,—

(i} in relation o the Wes Bengal Board of Primary
Educalicn, the employees appeinied by the Board
against posts sanctioned by the Siate Govermment,
and

(i) in relation 10 a Primary School Council, the
employees appointed by the Council against posts
sanctioned by the State Government,

ik * ¥ H * *

ke * * * * *

(xxv) “year” means a year beginning on the first day of April.

PART 11
CHAPTER I

The Board
Establish- 3. (1) The State Government shall, by natification, establish, with
,'252:.;3; effect from such date as may be specified in the notification, a Board to be
tion of the called the West Bengal Board of Primary Education,
Wesl Benpal . .
Boc;.-ld ocrnga (2} The Board shall beabody corporate with perpetual succession and
Primary a common seal, shall be entitled to acquire, hold and dispose of property,
Education. 14, enter into contracts and to do all other things necessary for the purposes

of this Act, and shall by its corperate name sue and be sued.

'Claese (xxia) wasinserted by 5. 2(2) of the West Benpal Primary Education (Amendment}
Act, 1933 (Wesi Ben. Acl XLVI1 of 1953).

*The words within the squarc brackels were substilvled for the words "Junior Basic
Training Instilulion™ by 5. 2{cc) af the West Bengal Primary Educalion (Amendmeni) Act,
1994 (West Ben. Act X1X of [994).

*The ward within the square brackets was substituted for the words “gither wholly or in
part” by s, 2(4} of the Wesl Bengal Primary Education {(Amendmem) Aci. [999 (West Ben.
Act X ol 1999).

Ciause(xxii)wasomilted by 5. 2(4) of the West Bengal Primary Educartian (Amendment)
Act, 1980 (West Ben. Act XLVII of 1980).

IClause (xxiia)was insccted by 5.2(2)of the West Bengal Pamary Education {Amendment)
Act, 1997 (West Ben, Act X1 of 1997).

&Clause (xxiiiywas omilled by 5. 2(f) ol the West Bengal Primary Education {Ancndment)
Act, 1994 (West Ben. Acl XTX ol 1994},

*Clavse (xxiv) was omilted by s. 2{g). ibid.
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XLIIT of 1973.]

(Part l.—Chapter H.—The Board —Section 4.)

'4. The Board shall consist of the following members:~— Composi-
ER lion of the

) Board,
(a) the President 1o be appointed by the State Government;
*(aa) the Director, ex-officio;
(b) the President of the West Bengal Board of Secondary
Education, ex-gfficio '(* * *];

(c) two teachers of ‘[Primary Teachers’ Training Institutes],
of whom one shall be the head of one such 3[Institute,]
elected in the prescribed manner by the teachers of
(Primary Teachers’ Training Institutes] from amangst
themselves; '

{d) twelve teachers of primary schools of whom four shall
be elected from each Division in the prescribed manner
by the members of the Primary School Councils, who are
representatives of primary school ieachers in the Primary
Schoal Cauncils of the concerned Divisions;

(e) two teachers of Primary Schools elected in the prescribed ,
manner by the members of the Calcutta Primary School i
Council, who are representatives of Primary Schaol
leachers in the Calcutla Pdmary School Council; ,

(f) one person elected in the prescribed manner by the
Councillers of the *[Calewtta Municipal Corporatien]
from amongst themselves;

{g) three persons, one from each Division, elected in the
prescribed manner by the [Councillors of the municipal
areas) of the ¢oncerned Division from amongst .
themselves;

'Seciton 4 was subslituted for the ariginal section by s. 3 of the West Benpal Primary
Education (Amendment) Acl, 1980 (West Ben. Act XLYIT of 1980},

*Clauscs {a) and (2a) were substiluted for the ariginal clause (a) by s. 3(a) of the West
Bengol Primary Education {Amendment} Aci, 1994 {(West Ben. Act XIX of 1994).

*The wards “or his nominec" were omitted by s. 3(b, fhid.

*The words within the square brackels were subsiiluled for the words "Junior Basic
Truining Institutions™ by s, 3(c)(), fbid.

*The word within the square brackels was substituted for the ward “Instiwutian,” by
s 3(c)ii). fbid.

*The words within the square brackels were substiwled for the werds “Calcutla
Corporation™ by s. 3(d), ibid.

"The words within the square brackets were substiluled for the words "Commissianers
ol the Municipalities" by s. 3 ofhe West Bengal Primary Education (A mendment) Act, 1997
{West Ben, Act X1M of 1987).
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[West Ben. Act
(Part iI.—Chapter Il.—The Board.—Section 5.)

(h) three persons, one [rom each Division. elected in the
& prescribed manner by the members of the Zitla Parishads
I[and the Mahakiema Parishud] of the concerped Division

from amongst themselves;

(i) six persons from amongst the members of the West Bengal
Legislative Assembly elected in the prescribed manner
by the members of the Assembly,

(i} *[seventcen persons| inlerested in education nominated
by the State Government, of whom at least—

(i) *[four] shall be women;

(ii) one shall be a memher of the Anglo-Indian
Community;

(iii) one shall be n member of a Scheduled Caste;

(iv} one shall be a member of a Scheduled Tribe;

(v) one shall be a member of any of the linguistic
minority communities in the State other than
Nepali;

{vi) one shall be a Nepali inhabitant of the *[hill areas;]

(vii) anc shall be a College or University teacher;
(viil) twa shall be teachers of secondary scheols;

(ix) three shall be Chairman of Primary School
Councils.

3(x) two persens of whom—

(1} one shall be from the employees of the Board
within the meaning of secton 17, and

(2) one shall be from the members of the staff
{other than officers) within the meuning of
seclion 56.

Appointment 5. (1) If by such date as may be fixed by the Stale Government in

L'}c‘ifir::_" of  this behalf any of the authorities fails to elect a member or members as
provided in section 4, the State Government shall appoint member or
members qualified for election by such anthority:

"The words within Lhe square bracketx were inseried by s. 3 of the West Bengal Primary
Education {Amendment) Act, 1999 (West Ben. Act X of 1999),

*The words within the square brackets were substituled foc the words “thirleen
persens” by s. 3{e}(i) of the West Rengal Peimary Educalion (Amendment) Act, 1994 (West
Ben. Act X1X of 1994),

3The word within the square brackets was substituted for the word "two™ by s, 3(c){ii),
ibid.

*The words within the square brackels were substiluted for the words “hill area:” by
5. 3(a} of the West Benpal Primary Education (Amendment) Act, 1988 (West Ben. Act XVIIL
of 1988).

*Sub-clausc (x) was [irsl inseried by s. 3(b), ibid. Therealter, the same was subslituicd
by 5. He}(iii) of the West Bengat Primary Education (Amendmeat} Acl, £994 (West Ben.
Act XIX ol 1994).
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(Parr 1. —Chapter II.—The Baard —Sections 6-8.)

Provided that in the case of the State Legislative Assembly, if the
said Assembly hos been dissclved, the Stale Government shall appoint
![six] suitable persons 1o be members 1o hold office until the said
Assembly is reconstituted and '[six] represematives are elected by the
rmembers thereof,

(2) A person appointed under this section shall be deemed 10 be a
metnber of the Board duly elected under section 4.

6. The name of every person Y[elected, nominaled or appointed] :?Eggéﬂf
under section 4 or appointed under section 5 as a member of the Board  members of
shal] be published by the State Government in the Official Gazetre a5 'he Bosrd.
soon as may be after the election, nomination or appointmen, as the

case may be.

7. (1) Subjectiothe provisionsof this Act, every elected, nominated ~ Term of
or appointed member of the Board shall hold office for a term of four  members of
years from the date of the first meeting of the Board at which a quorum is the Board.
present and may, on expiration of such term, be re-elected, re-nominated

or re-appointed.

(2) Nolwithstanding the expiration of the term of four years mentioned
in sub-section (1), every eiected, nominated or appoinled member of the
Board shall continue to hold office until the first meeling of the newly-
formed Board at which a quorum is present.

Casual

8. [fany member of the Board dies or resigns his office or ceases vacanCies

to be a member for any other reason the vacancy shali be filled up by
fresh *[election, nomination or appointment] urder section 4 and the
member so ‘[elected, nominated or appeinted] shall hold office for the
unexpired portion of the term of the member whose place he fills:

Provided that no election shall be held to fill a vacancy of a member
occurring wilhin six months from the date on which the term of the
office of the member expires.

"The word within the square brackels was subslilwied for the word “sixieen™ by
5. 4 of the West Bengal Primary Education (Amendment) Aei, 1980 {Wesl Ben, Act XLVIT
of 1980).

*The words within the square brackets were substituted for the words “elected or
nominaled” by 5. 4 of the West Bengal Primary Educalion {Amendment) Act, 1994 (Wesl
Ben. Act X1X of 1994},

*The words within the squure brackels were substituted for the words “clection or
nomination" by s. 5(a), ibid.

"The words within the square brackets were substituted for the words “elected or
nominated” by s. 5(b}, ibid.
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(Part IL—Chaprer 1I.—The Board.—Sections 9-11.)

9. *(1) The President shall be appointed by the State Govemment.

(2) The President shall hold office for a term of four
years mentioned in section 7.

(3) The President *[* * *] shall receive such pay or allowances or
both as may be fixed by the Stale Government.

(4) The President may resign his office by giving notice in writing
to the Siate Government and when such resignation is accepted by
the State Government the President shall be deemed to have vacated his
office.

Ix * * ® #* =& & *

10. [Removal of the President and the Vice-President.—Omitted
by 3. 7 of the West Bengal Primary Education (Amendment) Act, 1994
{West Ben. Act XIX of 1994)].

11. %1} If the President dies or resigns his oflice or ceases to hold
office or is, by reason of lcave, illness or other cause, temporarily unable
lo exercise the powers or perform the duties of his office. the Secretary 10
the Board shall forthwith send a report ta the State Government in this
behalf. And the State Government shall, on receipt of the report as
aforesaid, authorise a member of the Board to exercise the powers and
perform the duties of the President until a new Presidentis appointed or the
President resumes office, as the case may be.

Tx & * * £ * *

(3) A President *lappointed] 1o fill a casual vacancy shall hald
office for ihe unexpired portion of the term of the President whose place
be fills.

"The words “and Vice-Puesident” were omilted by s. 6{a) of the West Bengal Primary
Education {Amerdmenlt} Acl, 1994 (West Ben. Acl X1X of 1994),

*Sub-section (1) was substituied (ar the original sub-seetion by s, 6(b), ibid.
Sub-scclion (2) was substiluled for the original sub-section by s. 6(c), ibid.

“The words "and the Vice-President” were amitted by s. 6(d), ibid.

35ub-section {5) was omilted by 8. 6(c), rbid.

*Sub-section (1) was substilsted for the onginal by s. R(a). ibid,

TSub-section (2) was omilted by =. B{b). ibid.

"The word within the square brockeis was subsiilnied for the word “clected” by s. 8(c),
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(Part Il.—Chapter H—The Board.—Sections 12, 13.)

12. (1) A person shall be disqualified for being elected, nominated
or appointed a member of the Board if he—

(a) has been adjudged by a compelent Court to be of unsound
mind;

(b) is an undischarged insotvent;

{c) being a discharged insolvent, has not obtained from the
Court a certificate that his insolvency was caused by mis-
fortune without any misconduct on his part,

(d) has been convicted by a Court of an offence involving
moral (urpitude,

-
L+

(e) directly, or indirectly by himself or his partner,—
(i) hasorhad any share orinlerest inany text-book approved
by the Board or published by orunder the authority of the
Board, or
(ii) has any interest in any work done by order of, or in any
contraci entered into on behalf of the Board.

(2) If an elecied, nominated or appointed member of the Board
becomes, after his eleclion, nomination or appointment, as the case may
be, subject to any of the disqualifications specified in sub-section (I},
his membership shall thereupon cease with effect from such date as
the State Government may direcl.

13. (1) A member of the Board ?[, other than the President,]) may
resign his office by giving notice in writing o the President and when
such resignation is accepted by the Board such member shall be deemed
to have vacated his seat.

(2) The State Government may, by notification, remove any member
3[, other than the President,] if he—

(a) refuses ioact or becomes incapable of acting as a member of
the Board, or

(b) acts in a manner prejudicial Lo the interests of the Board, or

(c) witout obtaining the consent of the President is absent from
four consecutive meelings of the Board:

Provided that before such removal the member concemed shall be
given an opportunity of being heard.

"The words within the square brackels were substituted for the word "members™ by
5. 4(1) of lhe Wesl Benpal Primary Education {Amendment) Act, 1999 (Wesi Ben. Act X of
1999).

*The words within the square brackets were inseried by 5. 4(2), ibid.

*The waords within Lthe square brackels were inscricd by s. 4(3), ibid.
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[West Ben. Act
(Part 11.—Chaprer Il.—The Board.—Sections 14-17.)

Meelings of 14. (1) The Board shall meel at least three times a year.
the Board,

(2) Every meeting of the Board shall be convened by the Secretary to
the Board under instruction of the President:

Provided that the President shall, when required ia writing by one-third
of Lhe members of the Board to convene a meeling, direct the Secrelary to
do so within seven days from 1he date of receipt of the requisition and if
no meeting is canvened within the soid period the members aforesaid may
convene a meeting after giving seven clear days notice 1o the President and
other members of the Board.

E]‘;:ﬂ:rl\(}f 15. (1) ThePresidentorinhisabsence'[* * *]oneofthemembers
B of the Board elected from amongst those present shall preside at the
meeting of the Board, and the Presidentor?[* *  *] such member shall
be caltitled to vote on any mauter and shall have a second or casting vole in

every case of equality of votes,

(2) Subjecttothe provisions of sub-section (1), the Board shall have
the power to regulate the procedure for the conduct of its business.

:};i‘;‘ﬁ:"g" 16. (1) Nomember of the Board shall vote on any malter in which he
has any personal or pecuniary interest or if it realtes to any primary school
of which he is either a teacher or a member of the managing commitlee.

(2) The Prestdent or ’(* * #] the member presiding at a meeling of
lie Bpard shall decide any question arising under sub-section (1) and his
dectsion thereen shall be final.

~

ls__':m'm' 17. (1) The Board shall have a Secretary who shall be appointed by
c;}ﬁ':l:fand the State Governmenl.

other persons L .
in the service (2) The Stme Government may, if it so thinks fil, appoint a Finance

ofthe Board.  6yrficer for the Board.

(3) The Board may, subject to the prior approval of the State
Government, create such posts of officers and employees as it considers
necess:ry for carrying out the purposes of this Act:

Provided that no officer or employee shall be uppointed 1o any paost
carrying a moenthly salary of three hundred rupees or more without the
prior approval of the State Governmenti.

"The wonds “the Vice-President shall preside o1 a meeting ol the Board and in the absence
of both the President and the Vice-President™ were omilled by 5. 9(a) of the Wesl Bengal
Primary Education (Amendment} Act, 1994 (West Ben. Act XIX of 1994},

*The words “the Viee-Prosident or" were amitled by s. %h), ibid.

¥The words “Ihe Vice-President or” were omilled by s, 10, ibid.
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XLIII of 1973.]
(Par: I1—Chapter H.—The Board. —Sections 18, 18A.)

(4) The terms and conditions of service and the scales of pay and

% allowances, if any, shall, as respect the Secrelary, the Finance QOfficer, if

any, and other officers and employees, be such as may be fixed by the
Slate Government.

(5) The pay and allowances of the Secretary and the Finance
Officer, if any, shall be paid oul of the fund of the Board.

(6) Subject 1o the general control and supcrvision of the President,
the Secretary shall be the principal administrative officer of the Board.
He shall be entitled Lo attend and speak al any meeting of the Board, bul
shall not be entitled to vole.

(7) The Finance Officer shall perform such functions and discharge
such duties as may be preseribed.

(8) Subject o prescribed conditions, the Board may award any
punishment including dismissai or removal of the members of its stafl
other than the Secrelary and the Finance Officer.

18. Such members of the Board or of any Commiuee thereof as are  Travelling
not in the service of the Stale Government shall, in respect of expenses ~ “He¥ees:
incurred by them in atlending meelings of the Board, or of any such
Commillee, or in exercising any powers or performing any duties
conferred or impaosed upon them by or under this Act, be paid by the
Board such allowances and at such rates as may be prescribed.

'"I84. (1) The Siaie Government may, by notification, appoint an  Adhoc
Ad hoc Committee consisting of— Commilee.

() a President, and

(b) such number of olher members, not exceeding nineteen, as
the State Government may think fit,

for such period, not exceeding one year at a lime, as may be specified in
the notification.

{2) The President of the Ad hoc Commiitlee shall exercise all the
powers, and shall perform all the lunclions, ol the President of the
Board, and the Ad hoc Commitlee shall exercise all the powers, and shall
perform all the functions, of the Beard and the Committees constituted
by the Board under this Act.

'Section 18A was [intinserted by s, 3ol the West Bengal Peimacy Education{Amcudinent)
Act, 1987 (Wesl Ben, Act XIV of 1987). Then tie same was substiiuied by s. 5 of the
West Benpal Primary Educalion (Amendment) Act, 1999 (West Ben, Act X of 1999).
Pricr 1o this substilution the words "not exceeding ane year al a time,” weee substituted
for the words “not excceding one year,”, in previous section LBA, hy 5. 2 of tw Wesl
Bengal Primary Education (Amendment) Act, 1991 (West Ben. Act [X al 1991).
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[West Ben. Act :

(Puart II.—Chaupter III.—Powers and functions of the Board and
the President.—Section 19.)

CRAPTER 1lI

Powers and functions of the Board and the President

}_’0‘”:’_“ ‘mdl_ 19. {[) Subject to any general or special orders of the State
unclions O - -
the Board. Government, the provisions of this Actand any rules made thereunder, the

Board shall have generally the power 1o puide, supervise and control
primary education, and in paricular the power—

(a} to prepare and maintain a register of primary schools;

'(b) to provide by regulations, after considering the
recommendations, if any, of the Curriculum Committee, the
syllabus and the courses of studies (o be followed in the
primary schools;

{bb) Lo prepare, and o provide, books to be studied in the primary
schools;

(bbb) 10 provide by regulations, after considering the
recommendations, if any, of the Curriculum Commitiee, the
curriculum, the syllabus and the courses of siudies o be
followed in the Primary Teachers’ Training Institule;

AP * * * * *

(d) toinstitule with the approval of the State Government such
examinations as it may think fil, and (o make regulations on
all aspects connecled with such examination;

A * * * * Lo

(f) toexercise general supervision and control over the work of
the Primary School Councils and for that purpose 1o issue
such instructions (o the Primary School Councils relating to
pnmary education as it may think fit and to cail {or reports
irom the Primary School Cauncils on matters relating 1o
primary education;

(g} o administer the Wes! Bengal Board of Primary Education
Fund;

(h) to institute and administer such prevident funds as may be
prescribed;

"Clause (b) was substiluied far the original cliwse by 5. 6(1) of the Wesl Bengal Primary
Education {Amendment) Act, 1999 {West Hen. Act X of 1999).

*Clauses (bh) and (bbb) were inserted by 5. 6(2), ibid.
IClause (¢} was ainiued by s, 6(3). ibid.
“Clause () was omilicd by s. 6(4), ibid.
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XLITT of 1973.]

[

(Part II.—Chaprer [Il.—Powers and functions of the Board and
the President.—Section 19.)

(i) 10 make regulations relating to the conduct, discipline and
appeal in respect of the members of the stafl of the Board;

(j) tomake regulations relating 1 the conduct and discipline in
respectofteachers and non-leaching staff of primary schools
under the Primary School Councils '[and in respect of 1he
staff of the Primary School Councils];

(k) to transfer any teacher or non-teaching staff from a primary
school within the jurisdiction of one Primary School Council
to a primary school within the jurisdiction of another Primary
School Council;

*kk) totransfer any officer or employee, other than the Secretary
and the Finance Officer, from one Primary School Council
to another Primary School Council or to the Board or from
the Board to a Primary School Council;

() *[o determine] the made of teaching and the medium of
instruction lo be lollowed in primary schools;

{m) 1o make regulations for deciding any dispute relating to
primary schaols but nat relating 1o teaching or non-teaching
staff of such schools;

(n) todetermine, with the approval of the *[State Government,]
the hours of instruction and the number and duration of
vacations;

Sx * * * * e

(p) to advise the Staie Government on all matters relating lo
primary education referred to it by the Siate Government;

(q) to grant financial aids to Primary School Councils for the
development of primary education or for any other purpose:

f(gq) to consider and recommend the budget estimates of the

Primary School Councils 1o the Director;

(r) to perform such other funclions and discharge such other
duties as may be prescribed.

'"The words wilhin the sguare brackets were inserted by 5. 5¢1) of the West Bengal
Primary Education {Amendiment) Act, 1980 (West Ben. Act XLVIL of 1980).

*Clawse (kk) was inscried by 5. 4 of the West Bengal Primary Education (Amendment)
Acl, 1987 (West Ben. Act X1V ol 1957).

*The words wilhin the sguare brackels were suhstituted for the wards “w make
repulations determining” by s. 6(5) of the West Bengal Primary Education {Amendment)
Ack 1950 (West Ben. AcL X of 1999),

“The words within the square bruckels were substituted for the word “Dircctor” by 5. 6(6),
ibid.

*Clause (o) was omitted by s, 4 of the West Bengal Primary Education (Amendment)
Act. 1997 {\West Ben, Aoy XHI of 1997).

¢Clause (qq) wasinscred by £, 5(2)of 1he West Bengal Primary Education (Amendiment)
Act, 1980 (West Ben. Ao XLYILof 1980).
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(Part I1.—Chapter 1il.—Powers and funciions of the Board and
the Presideni—Sections 20, 21.—Chapter IV.—Comuniittees of
the Bourd.—Section 22,)

(2} Subject to the provisions of sub-section (1), the Board shall have
the power to make regulations in respect of any mauer for the proper
exercise of ils power under this Act:

Provided that no regulation shall be valid unless it is approved by the
State Government.

(3) The State Government may, in according the approval referred 10
in the proviso to sub-section (2), make such additions, alterations and
tnodifications therein as it thinks fit;

Provided that before making any such additions, alterations or
medifications the State Government may, if it thinks fit, give the Board an
opporiunity {o express its views thereon within such period as may be
specified by the State Government.

(4) Allregulations approved by the State Government shal| be published
in the Official Gazetie.

Powers :rmd 20. (1) ThePresidentshall be responsible forcarrying out and giving
glr';:;?f,:mfhc effect 1o the decisions of the Board and of any Committee thereof.

(2) The President may, in any emergency, exercise any of Lhe powers
of the Board, provided, however, that he shall not act cantrary to any
decision of the Board, and shall within one month, report 1o the Board the
action laken by him together with reasons therefor.

(3) The President shall—

(a) exercise general supervision and control over the Secretary,
the Finance Officer, if any, und the staff appointed by the
Board and post and transfer the members of the staff;

(b) sanction all claims of wravelling allowance;

(¢} take such other action not inconsislent with any decision of
the Board as he considers necessary for the proper function-
ing of the Board under this Act.

21. [(Powersand duties of the Vice-President.).—Omitted by s. 11 of
the West Bengai Primary Education (Amendment) Act, 1994 {West Ben,

Act XIX of 1994)).
CHAPTER IV
Commiltees of the Board
Commillces. 22, Within such time as may be prescribed afier the Board is

established, the Board shall constitute the following Commiltees, namely; —
(a) the Curriculum Cominillee;
{(b) the Evaluation Commitiee;
{c) the Development Commitiee;
(d) the Finance Commirtee.
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XLIII of 1973.]

(Part H—Chapter 1Y.—Committees of the Board —
Section 23.)

23. (1) The Curriculum Committee shall consist of the following
% members, namely:—

{a) the President;

(b) anafficer notbelow the rank of a Deputy Director of *[Schaol
Educatton,] Government of West Bengal, 1o be nominated
by the State Government;

’(c) the Director, State Cauncil af Educational Research and
Training, Wesl Bengal;

(d) one of the two members of the Board referred 1o in
*[clause (¢)] of seclicn 4 elected in the prescribed manner
by the Board; ]

(e) 1hree teachers of primary schools elected in the prescribed
manner by the Board;

() one teacher of a secondary school elected in the prescribed
nanner by the West Bengal Board of Secondary Education;

(g) two persons having special knowledge of science, an, crafis
or primary education, who may or may not be members of the
Board, pominated by State Government;

(h) *[two outofsix membess of the Board referred 1o in clause (i)]
of seetion 4 elected in the prescribed manner by the Board,

(2) The Presidentshall be the Chairman of the Curriculum Committee
and the Secretary to the Board shall be the Secretary tothe said Commitlee,

(3) [ushall be the duty of the Curriculum Commitee t1o—

(2} wdvise the Board about the sylfabus and courses of studies
10 be fallowed *[in the Primury Teachers’ Training Instiluie
and in the primary schools] as well as for examinations
instituted or conducted by the Board or the Primary School
Councils;

(b) advise the Board on uny matler relaling to the syllabus,
courses of studies or books to be studied, as may be referred
1o il by the Board.

“The words within the square brackets were substituted for the words "Public Instruction,”
by s. 12{a}, ol the Wesl Bengal Primary Education {(Amendment) Acl, 1994 (West Ben.
Act XIX of 1954),

*Clause (c} was substituted for the ariginal clause by s. [2(b), ibid,

*The word. brackets and letier within the square brackets were substituted for the
word, brackets and letter “clause {b}" by s. 6(a) af the West Bengal Primary Educalion
(Amcrdmment} Act, 1980 (West Ben. Act XLVII of 1980),

“The words, bruckels ang lenier wilhia the square brackets were subslimmted fer the wards,
Brackels und letter "1we oul of sixteen members of the Board referred 10 in cluuse (p)" by
s, 6(b}. ibid.

The wards within the square brackels were substiluied for the words “in primary
schools” by s. 7 al the West Bengal Primary Education {Ameadiment) Act, 1999 (West Ben,
Act X of 1999).
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(Part 11, —Chapter IV.—Conmnittees of the Board —Section 24.)

(4) The Curriculum Commitiec may appoint such Sub-Commiltee
% or Sub-Committees as il may consider necessary to advise it upon any
matler referred to in sub-section (3) and it shall not be necessary for any
member of such 1 Sub-Committee 1o be a member of the said Commitiee
or the Board.

Evalualion 24. (I The Evaloation Committee shall consist of the following
Commillee. e mbers, namely:—
{a) the President;
{(b) an officer not below the rank of a Deputy Directar of
'[Schoel Education,] Governmen of West Bengal, 10 be
nominated by the State Government;
*(c) the Director, State Council of Educational Research and
Training, West Bengal;

I * * * * * % C ok ®

(e) one of the two members of the Board referred (o in
‘Iclause (c)] of section 4 elected in the prescribed manner
by the Board;

S * * * * * ¥

(g) one teacher of a High School elected in the prescribed
manner by the West Bengal Board of Secondary Education;

{h) three wachers of primary schools elected in the prescribed
manner by the Board;

(i) three persons having special knowledge in primary educa-
tien or evaluation, who may or may not be members of the
Board, nominated by the State Government;

() "[two out of six members of the Board referred to in
clause (i}] of section 4 elecied in the prescribed manner by
the Board.

'The words within the square brackets were substituted for the words “Public [nsteugtion,”
by 5. 13{a) of the Wcst Benpal Primary Edvcation (Amendment) Aclt, 1994 (West Ben.
Acl X1X of 1994),

*Clausc () was substituted for the original clause by s. 13(b), ibit.

'Clause (d) was omilted by s, 13(c). ibid.

*The ward, brackets and letter within the square brackets were subsiilvied for the
word, brackels amd letter “clause (b)" by s. 7(z) of thc West Bengal Primoary Eduration
{Amendinent) Act, 1980 (West Ben, Act XLV of 1980).

*Clause () was omiuted by s, 13(d) of the West Bengal Primary Education (Amendment)
Act, 1994 (West Ben, Act XIX ol 1994).

“The wards, brackets and letwer within the square brackels were substituied for the
wards, bBruckets ond letter “lwo oul of sixteen members of the Board referred to in
clause (g)” by s, 7¢b} of the Wes1 Bengal Primary Education {Amendment) Act, 1980 (West
Bei. Act XLYIL of 1980).
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(Part 1i.

The West Bengal Primary Educarion Aci, 1973.

—Chapier IV.—Comnittees of the Board.—Section 25.)

(2} The President shall be the Chairman of the Evaluation

% Commiliee

and the Secretary 1o the Board shall be the Secretary Lo the

said Committee.

(3) It shall be the duly of the Evaluation Commitlee—

(a)

(b)

to assess from ume 1o time the slandard of instruciion in a
primary school with reference to the norms and objectives
set by the Boeard and to suggest improvement on Lhe busis
of such assessment;

to advise the Board on such other matter relating 10 progress,
improvement and development of the academic aspect of
primary education as may be assigned to it by the Board.

(4} The Evaluation Committee may appoint such Sub-Committee or
Sub-Committees as it may consider necessary o advise it upon any
maiter referred o in sub-seclion (3) and not more than half of the wnal
members of such Sub-Cainmittee may consist of persons wha are not
members of the said Committee or the Board.

25, ()

The Development Committee shall consist of the following

members, namely:—

{2)
(b)

(c)
GV

(e)

(n

()

the President;

anofficer of the Educalion Depariment, Government of West
Bengal, nominated by the State Government;

a woman officer of the Education Depaninent, Government
of West Bengal, nominaled by the Siate Government;
oneofficer of the Direclorate of Heallh Services, Governmenl
of West Bengal, not below the rank of a Deputy Director,
nominated by the Director of Health Services, Government
of West Bengal;

three of the [iwelve members of the Board referred to in
clause (d)] of section 4 elected in the prescribed manner by
the Board;

the member of the Board referred to in [clause (f)] of
seciion 4,

one of 1he '[three members of the Board referred Lo in clause
(g)] of seclion 4 elecled in the prescribed manner by the
Board,

'The words, brackels and letler within the sguare brackels were subshuted for the
words, hrackets and leier “eight members of the Board referred fo in clause (e)” by s. 8(1)

ol the West
Acl XLV of

*The word

Bengal Primary Lducation (Amcndment) Act, 1980 (West Ben.
1980).

, brackeis ond Ieticr within the sguare brackels was substiluted lfoc the ward,

brackets and Jeter “clause ()" by s. 8(2), ibid.
*The words, brackets and letter within the square brackels were substituted lor the words,
brackets and leter “four members of the Board referred to in clause (¢)” by s, B(3). ibid
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[West Ben. Act
(Part H.—Chaprer IV.—Commiitees of the Board.—Section 26.)

(h) one of the three members of the Board referred (o in '[clause

‘ (h)] of section 4 elected in the prescribed manner by the
Bourd;

(i} wwooutof the *[s1x members of the Board referred to in clause

(i)] of section 4 elected in the prescribed manner by the
Board;

(j} two persons who may or may nol be members of lhe Board
nominated by the State Government, -

(2) The President shall be the Chairman of the Developmenl
Committee and the Secretary to the Board shall be the Secretury to the said
Committee.

(3) Itshall be the duty of the Development Commitlee to—

(a) advise the Board in the matler of improvement and develop-
metn of primary schools in all aspects, including schemes for
universal, free and compulsory education, construclion of
building, welfare of students and teachers and other staff,
good relationship between guardians, teachers and students,
communily participation in schools, meals supplied inschools
and the health of the stedens in schools:

(b) advise on any other matter assigned to it by the Board relating
lo progress, development and improvement of primary
education excepting those altolted to the Curriculum or the
Evaluation Commitiee.

Finance 26. (1) The Finance Committee shall consist of the following
Commitice. members, namely:—
{a) the President;
(b) the Secretary 1o the Board;
(c) twopersonshaving knowledge in financial matters nominated
by the State Government;
(d) two members of the Board ¢lected in the prescribed manner
by the members of the Board of whom one shall be a teacher
of a Primary School.

'The word, brackets and leuwter within the square brackets was substituted for the
word, brackels and leiter “clause {)” by s. B(4) ol the Wes1 Bengal Primary Educalion
(Amendment) Act, 1980 (Wesi1 Ben. Act XLV of 1980}

TThe word, brackels and letter within the square brackels were substituted for the
words, brackets and letter “sixiecen members of the Baard referred to in
clause (g)" by s. 8(5). ibid.



The West Bengal Primary Education Act, 1973. 729
XLII of 1973.]
(Part HL.—Chapter IV.—Committees of the Board—Sections 27-29.)

(2} The President shall be the Chairman of the Finance Committee
and the Finance Officer, or if there is no Finance Qfficer, the Secrelary
to the Board shail be the Secretary to the said Commitlee.

(3) Itshall be the duty of the Finance Committee 1o prepare the budget
of the Board, 1o advise the Board on all financial matters and to perform
such other functions as may be prescribed.

27. (1) The Board may, with the approval of the State Government  Power 1o
and subject 1o such directions as the State Government may issue in this E?;cs:""[c
behalf, constitute such other Committee or Commitlees as it inay think fii  Commitices.
and any such Commitlee may be composed whally or in part of members

of the Board.

(2) The Board may, with the appraval of the State Government,
delegate to any such Commiutee any of its powers or functions and may in
like manner withdraw from il any such power or function.

28. (1} An elected, a nominated or an appointed member of any  Temmof

Committee who is also a memberof the Board, shall continue to hold office ﬁ{g’;i:;
uniil he ceases to be a member of the Board. of the
Commiltecs.

(2) Anelected, anominated oran appointed memberolany Commiliee
who is not a member of the Board, shall hold office for such ierm, as may
be prescribed and may on expiration of such term, be re-elected, re-
nominated or re-appointed:

Provided that notwithstanding the expiration of the said lerm, an
elected, a nominated or an appointed member of a Committee shall
continue ta hald office until the vacancy caused by the expiration of the
said term has been filled in accordance with the provisions of this Act.

(3) The provisions of section 5 and of sections 8, 12 and 13 shall
apply, mirtatis mutandis, to members of any Committee as if reference to
the Bourd or the President were references to such Commitice or the
Chairman of such Commitee.

29, The Stale Government may, on the recommendations of the Powerof
ies . . . the Slale
Board, if it so thinks fit, dissolve any of the Commilices of the Boardand  Gavermment
may direct the Board (o take steps for the reconstitution of the Commitlee 10 dissolve

A Commillec.
so dissolved.
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CHAPTER V

Finance and audit

30. (1) The President shall place before the annual meeling of the
Bourd held in the year following the year in which il is established and
before every annual meeling thereafter Lo be held in the month of August
in each year a report on the working of the Board during the last preceding
year, logether wilh & budget estimate showing in such form as may be
prescribed, the anticipated income and expenditure of the Baard during the
yearimmediately suceeeding the one in which suchannual meeting is held.

(2) Thereport shall be forwarded 10 the State Government within one
month of the presentation thereof befare the annwal meelting of the Board
togelther with such comments thereon as the Board may think fit to make,

(3) The budget estimate shall after confirmation by the Board be
forwarded (o the State Government within such time as may be prescribed.

(4) The State Government shall within (wo months of the receipl of
the budgetestimate either accard its approval to the same or return il Lo the
Board with such comments and suggestions as it deems necessary if inits
opinion such estimale—

{2) isnotreasonably accurate with reference to ascertainable facts
or shows a deficit in the closing batance;

(b} includes new items of recurring expenditure which are likely
to impose upon the Board in the future financial liabilities
which the Board is nat likely to be able lo meel rom s
income; or

() includes provisions forexpendilure which are notinaccordance
with the provisions of this Act.

(5) Ifthe budget estimate is retumed under sub-section (4), the Board
shall considerthe commenis and suggestions imade by the State Government
and may, if it thinks [ir, revise the said estimate. The Board shall then
resubmit the budgel estimate as so revised ta the State Government, or, the
Board shall, if it does not think fit to revise the estimate, resubmit it in its
original form 1o Lhe State Government within one month of receiving it
1ogether with its replies on the comments and suggestions made by the
Siote Government.

(6) If the Statc Government does not approve of the budget estimate
as revised by the Board or if the budget estimate is relurned by the Board
without revision, the State Government may amend the budget estimate by
making— '

(a) suchmadificalions as are inits opinion necessary torender the
estimate reasonably accurate with reference to ascertainable
facts or Lo balance the income and the expenditure:
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(b} addilicns,alterations ormodifications inany provisien relating
ta new expendilure ol a recurring nature;

{c) anyalteration or modification in any provision forexpenditure
which, in its opinion, is not in accordance with the provisions
of this Act;

and shall gpprove the budget estimate so amended and forward it 1o the
Board.

1% # * * * * *

31. TheStalc Government may, afterconsidering the budgetestimates,
the accounts of the Board and such other reports as it may call for, muke
such annual or periodical grants to it as it may think Gr.

32. (1) The Bourd shalt have a Fund to be called the West Bengal
Board of Primary Education Fund to which shall be credited—
(a) all sums which may be paid by the State Government,
(b} all sums representing income from endowmenis or from
property owned or managed by the Board; and
(c) altothersums received by or on behalf of the Board from any
other source whatsoever,

(2) The Fund shall vestin the Board and shall be under its control and
shall be held by it in trust for the purposes of 1his Act.

(3) Allmonies payable to the credit of the Fund shal| forthwiih be paid
into the Reserve Bank of India ?[or into the State Bank of India or any
branchthereof] 1o the credit of the Fund, and all eheques drawn on the Fund
shall be signed by the President or by such other persons as he may
authorise in writing in this behalf,

{4) The Fund shall be maintained, administered and used in the
manner prescribed.

33. No expenditure shall be incurred from the Fund except for the
pumposes of this Act, and unless such expendilure is provided far in the
budget as approved under this Act or can be mel by reappropriation
sanclioned in the prescribed manner.

34. The Board shallkeep anaccountof all its receipis and expenditure
In the manner prescnbed.

'Sub-section (7) was omilled by s. 5 of e West Bengal Primary Eduealion
{Amendment} Act. 1987 (West Ben, Act X1V of 1987).

The words wilhin the square brackels were inseried by s. t4 of the West Bengal Primary
Education (Amendment) Act, 1994 {(Wesl Ben. Act X1X of 1694),
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Audil, 35, (1) The accounts of the Board shall be examined and audited
annually in such manner as may be prescribed, by an auditor or auditars
appointed by the State Government,

(2) Far the purpose of examination and sudit under sub-seclion (1)
the auditor may—

(a)} require in writing the production before him of any
document relating to the Board or the assets thereof which
he considers 10 be necessary for the proper conduct of the
audit:

Pravided that the Board shall not be bound 1o submit 1o
the auditor documents, in original, of expenditure in connec-
tion with any anli-corruption work and of expenditure for
printing of question papers and certificates, but shall, if so
required by the auditor, furnish exiracts of such documents
duly cenified by the President as correct after withholding
such portion of the documents as will, in the opinion of the
President, tend Lo disclose eltier the identity or the sources of
such expenditure;

(b) require in writing the personal appearance before him of any
person accountable far, or having the custody or conirol
of, any such documents to answer any question relating
thercto; and

{c) require any person so appearing before him to submit a
stutement in wriling in respect of any such document,

(3) Tt shall be the duty of the Beard and of every member thereof,
and of the Secretary, the Finance Officer, if any, and the members of the
staff in the service of the Board, Lo alford to the auditor every facility
for the examination and audit of the accounts of the Board and 1o
comply with any requisition made by the auditor under sub-section (2)
and with the requirement of any rule made in this behalf,

(4} Any person who wilfully neglects or refuses 1o comply with a
requisition made under sub-section (2) or with the requiremenl of any
rule made in this behalf shall, on conviclion, be punishable wilh fine
which may cxtend to one hundred rupees.

(3) No complaint in respect of any offence punishable under sub-
section (4) shall be made except with the previous sanction of the State
Government.

(6) No. Magistrate other than a Presidency Magistrate or a
Magistrate of the first or second class shall try an offence punishable
under sub-section (4).
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(Part II.—Chapter V.—Finance and adit.—Section 36.—Part Hl.—
Chaprer VI.—The Primary School Councils,.—Section 37.)

36. (1) Notmoarethan foureen days afier completion of the audit, (he
auditor shall submit to the Stale Governmenlt a report on the accounts
audited, and shall send a copy Lhereof te the Board which shall forward
it 1o the State Government logether with i1s observations (thereon, wilhin
thiny days from the date of receipt of the audit report.

(2) The State Governmenl shall lake such action on the audil report
as it thinks fil.

PART III
CHAPTER VI

The Primary School Councils.

37. (1) The State Government shall, by notification, cstablish (or
euch district excluding ‘[the hill arcas and] the arcas included in
Caleutta * * * with elfect [rom such dales as may be specilied in the
notification, a District Primary School Council bearing the name of the
district *{and, for the sub-division of Siliguri, Siliguri Primary School
Council]: .

Provided that the State Government shall, by notificalion, establish
for the sub-division of Siliguri {excluding such mauzas of the sub-division
as are comprised in the hill areas), with effect from such dale as may be
specified in the notification, a Primary Schooi Council bearing the name
of the sub-division.

{2) A District Primary Schoal Council shali consist of the following
members, namely;—

5(Ia) the Chairman, who shall be appointed by ihe State
Govermnment;
(a) the District Inspector of Schools, in charge of primary
educarion;

{b) the Districi Special Officer, Scheduled Casles and Tribes
Welfare or where no such officeris posted, the District Tribal
Welfure Officer;

{c) the District Social Education Officer;

"The words within the square bruckels were inserted by s. 4()(i) of the West Bengal
Primary Education (Amendment) Act, 1988 (West Ben. Act XVIIT ol 1988).

*The words “und specilied municipalilies" were omitted by s. 9(1) of the West Benpal
Primary Education (Amendment} Acl. 1980 (West Ben. Act XLV of 1980).

*The words wilhin the square brackels were insertied by s, 5(1) of the Wesl Bengal
Primary Educalion (Amendment) Act. 1997 (West Ben. Act Xill of 1997).

‘Proviso was inserted by s. 4(a)(ii) of the West Bengal Primary Education (Amendment)
Acl, 1988 (West Ben. Act XVII1 of 1985).

3Clause {12y wasinscried by s. 8(1)a) ol the West Bengal Primary Education (Amnendment)
Acl, 1999 (West Ben. Act X of 1999},
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{d) one member for each sub-division, elected in the prescribed
manner by the members of '(Panchayat Samitis within the
sub-division from amongst themselves]:

Provided that the number shall in no case be less than
three;

(e} three members, elecled in the prescribed manner by the
*[(Councillors of the municipal areas) within the districl from
amongst themselves]:

() three members, elected in the preseribed manner by the
members of Zilla Parishad of the distriet *[from amongst
themselves|;

(g) one teacher of a ¥{Primary Teachers’ Training Inslitute] in
the district, elecled in the prescribed manner by the teachers
of such institutions in the district;

(h) three teachers ® * * eglected in the prescribed manner by
the teachers of primary scheols in each sub-division from
amongst themselves:

"Provided (hat the number shall in no case be less than
Six;

"The words within the square bricke(s were substiluted Cor e wonds “Anchal Panchayats
within the sub-division” by 5. 9(2)(a) of the West Bengal Prunacy Education (Amendment)
Act, 1980 (West Ben. Act XLV of [9580).

"The words “municipalilics within the district from amongst themiselves” were (irst
substituted for the words “non-specilicd municipalities within the distact” by 5. 92)(), ibid.
Therealier, the words within the ficst brackets were subsuiuted locthe words “"Comimnissianer
ol municipalitics™ by s. 3{2)(a) ol thc West Bengal Primary Education (Amendment) Act,
1997 {Wesl Ben, Act XIIT of 1997).

Praviso was amitied by 5. 8{1}(h) of the West Bengal Primuary Education {(Amendment)
Act, 1999 (WesL Bon. Act X ol 1999).

"The words within the square brackets were inseried by 5. 9(2)(c) of the West Bengal
Primuary Education {Amnendment) Act, 1980 {West Ben, Act XLV of 1930).

*The words within tic squarc brackels were substituted For the words “Junior Basie
Troiming Institution™ by 5. 15(a) ol the West Bengal Primary Educiation (Amendmuient) Act,
1994 (West Ben, Act XTX ol 1994).

'The words "ol whom ung shodl be 3 woman® were amitled by s, 9(2)d)(i} of the West
Bengal Primary Education (Amcndment) Act, 1980 {\Wcst Ben, Act XLVIL ol 1980).

"The word “ninc” was Mirsl substituled for the word *'six”, in the original proviso, by
5 9203 ol The Wesi Bengal Primary Education {Amcndmeni) Act, 1980 [(Wesi Ben. Act
XLV of 1980). Then, the word “six;” was resuhsbivled Tor the word “ning;”. in the riginal
provise, by 5. 15(b} ol the West Bengol Pramary Education (Amendment) Act, 1994 (West
Ben. Act XIX of 1994). Therealler, the provise was omilled by . 5(2){ua) ol the West
Benyal Primary Educalion (Amendment) Acl. 1997 (Wes! en. Act X)I of 1997). Finally,
the existing provise was added by . B(1)(c) ol the West Bengal Primary Educalion
(Amendment) Acl. 1999 (West Ben. Acl X of 1999),
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I(i) nol exceeding [ifly per cent of the members of the West
Bengal Legislative Assembly, subject to o maximum of six,
not being ministers, representing Lhe constituencies com-
prised within the territorial jurisdiclion ol the disiricl
concerned, elecled from amongst themselves in the manner
prescribed;

I(ii) one member from the s1aff of the Primary School Council
elected in the prescribed manner by the membirs of the stall
of 1he District Primary School Council from amongst
themselves;

*(j) six persons interested in education, nominated by the State
Government of whoin—

(i) onc shall be a woman;
{(11) one shall be a member of a Scheduled Caste;
(1ii) one shall be a member ol a Scheduled Tribe;
(iv) one shall be « member of linguistic minority;
(v} one shall be a college 1eacher;
(vi) ane shall be a secondary school teacher;
¥k) the Chairman to be appointed by the State Governnent.
“(2A) The Siliguri Primary School Council for the sub-division of
Siliguri shall consist of the following members, namely:—
f(la) the Chairman, who shail be appointed by the State
Government:

(a) the District Inspector of Schools in charge of primary
education;

(b) the Special Officer, Scheduled Castes and Tribes Welfare or,
wiere no such officer is posted, the Tribal Welfare Officer-
in-charge of the matlers concerning the Scheduled Castes and
the Scheduled Tribes of the sub-division:

(c) the District Social Education Olhcer;

(d) three members elecied in the preseribed manner by (he

members of the Panchayat Samitis wilhin the sub-division
fromm amongst themselves;

'Clauses (i) and (it) were [irst substituied for the otiginal clause (i) by ». 9(2)c) of 1he
West Bengal Primary Education (Amendment) Aci, 1980 (West Ben. Act XLVII of 1950).
Then, the proviso to clause {i) was omitlcd by s. 4(b} af the West Bengal Primacy Education
(Amendment) Act, 1988 {West Ben. Act XV H1 of 1988). Finully. the existing clausc (i) was
subslituted for the previous clause by x. 5(2)(h) of the West Bengal Primary Education
(Amcadment) Ael, 1997 {WesL Ben, Act XUL of 1997).

‘Clawse (j) was substituted for the original clause by 5. 9(2)f) of the West Benpal
Primary Education {Amendment) Act 1980 (West Ben. Act XLVIL of 1980).

Clause (k)was inserted by 3. 15(¢) al the West Bengal Primary Education (Amendment)
Act 1994 (Wesi Bea, Act XIX ol 1994).

*Sub-scction (2A) was inserted by 5. S(3} of the West Bengal Primary Education
(Amendment) Act 1997 (West Ben. Act X1 of 1997).

*Clause (La) was inscried by 5. B(2)(n) ol the West Bengal Primary Education (Amendment}
Aci 1999 (Wesl Hen, Act X of 1999),
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(e) 1wo members elected in the prescribed manner by the
Conncillors of the municipal areas within the sub-division
from amongsl| themselves;

(0} 1womemberselectedinthe prescribed mannerby the members
of the Mahakuma Parishud for the sub-division Ffrom amongst
themselves;

{g) one weacher of a Primary Teachers' Training Instilute in the
sub-division clected in the prescribed munner by lhe ieachers
of such Tnstiwutes in the sub-division;

(h} threeteacherselectedinthe prescribed manner by the leachers
ol primary schools ir the sub-division from amangst
themselves;

(i) two members of the West Bengal Legislative Assembly, nat
being Ministers, clected in the prescribed mtanner by the
members of the Legislalive Assembly, represenling the
conslituencies comprised within the territorial jurisdiction of
the sub-division, from amongst themselves;

(j) one member from the staff of the Primary School Council
clected in the preseribed manner by the members of the staff
of the Siliguri Primary School Council from amongst
themselves:

(k) four persons interested in education naminated by the State
Government, af whom—

{i) one shali be 2 woman,
(ii} one shall be a member of the Scheduled Caste or
Scheduled Tribe.
(iii) one shall be a member of '[linguislic minority
comimunity,] and
(iv) one shall be a secondary school teacher.

(3} A District Primury School Council ?[or, as the case may be,
Siliguri Primary School Council] shall be a body corporate with perpetual
succession and a common seal, shall be entitled to acquire, hold and
dispose of property, 10 enter into contracts and to do all orther things
necessary for the purpose of this Act, and shall by its corporate name sue
and be sued.

38. (1) The State Goverminenl shall, by notification, establish for
Calcutta, with effect from such date as may be specified in the notification,
a Primary School Council 10 be cailed the Calcutta Primary School
Council.

"The words within the square brackets were substitued for the words “linguistie
minority,” by s. 8{2)(b) of the West Bengal Primnry Education (Amendiment} Act, 1990
{Wesl Ben., Act X ol 1999),

*The words within the square brackets were inserted by 5. 5(4) of the West Benpal
Primary Educaiion [Amendment) Acl, 1997 (West Ben. Act X1 of 1997).
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(2) The Calcutta Primary School Council shall consist of the
following members, namely:—

'(ta) the Chairman, who shall be appointed by the Stiate
Governmenl;

(a) the District Inspeclor of Schools (Primary Educalian),
Calcully;

*(aa) the District Social Education Officer, Calcutia;

*(aax) the Depuly Direclor of [School] Education (Anglo-Indian
Schools);

(b} theChairman, CalculiaMeltrepolitan Development Authority
or any person nominated by him;

(¢} sixpersonselected inthe prescribed mannerby the Councillors
aof ’[the Calcutta Municipal Corporation] from amongst
themselves;

%d) nineteachers clected inthe prescribed manner by the teachers
of primary scheols in Calculta from amongst themselves;
T * * * * £

B # * # # #

%(g) six members of the West Bengal Legislative Assembly, not
being Ministers, elecied in the prescribed manner by the
members of the Legislative Assembly representing
conslituencies comprised within the territariul jurisdiction of
the "[Calcutta Municipal Corporaiion,| fram anongst
themselves;

IClause{la}was insericd by s, 9{a}af the West Benpal Primary Education (Ainendment)
Act, 1999 (\West Ben. Act X of 1999),

*Clauses (aa) and (aaa) were inseried by s. 10(1) of the WesL Bengal Primary Education
(Amendment) Act, 1980 (West Ben. Act XLYIT of 1980).

*The word within the square brackets was substituted for the word “Secondary” by
s.16{(a} of the West Bengal Primary Education (Amendment) Act, 1994 (West Ben.
Act XIX ol 1994},

*Clause (c} was substitured for the original clause by 5. 10(2) of the West Bengal Prmary
Education {Amendment) Act, 1980 (West Ben. Acl X1LYII ol 1980).

*The words wiliin the square bruckels were substituled for the words “Calculla
Corporstion”™ by 5.16(b) ol the West Benpal Primary Education (Amendment) Ael, 1994
(Wesl Ben, Act XIX of 1994). .

Clavse (U} was substiluted for the oripinal clause by 5. 10(3) of the West Bengal
Primary Education {Amendment) Act, 1980 (West Ben, Act XLYI of 1980).

Clavse (¢) was omilted by s, 10{4), idid.

*Clause {) was omitted by 5. 10(3), thil.

*Clauses (). (ge) und (gpg) were substituied for the original clause (g) by 5. 10(6) of the
Wesl Bengal Primary Education (Amendment) Act, 1980 {Wesl Ben. Act XLVIT of 1980).

®The words within Ihe square brackels weee subsiiluled for the words “Calculia
Corporation,” by s.16{c) of the WestL Bengal Primary Education (Amendment) Act, 1994
{(Wesl Ben, Act XIX of 15943,
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'(ge) one teacher of a *[Primary Teachers' Training Instilute] of o
Catcuua elected in the prescribed manner by the teachers of e
the *[Primary Teachers' Training Institutes) of Calcutta from
amongsl themselves;

(ggg) one member from the stall of the Primary School Council.
Calcutta, clecled in the prescribed manner [rom amongsl
themselves;

(h) six persons interesied in educalion nominated by the State
Governinent, of whom—
(i) one shall be a woman;
(ii) oneshall beamemberofthe Angla-Indiancommunity;
(i) [one shall be a member] of the linguistic minority
communities in Calcutia;
5(iv) one shall be & member of a Scheduled Casle;
3(v) one shall be 2 seccondary leacher;
*(vi) one shall be z college teacher.

bk & * * % * |

(3) The Culcutta Primary School Councii shall be a body corporate 1
having perpetual succession and a common seal, shall be entitlled to :
acquire, hald und dispose of propeny, 1o enter into contracts and to do all !
other Lhings necessary for the purposes of this Act, and shall by its ;
corporate name sue and be sued. ;

i
39. [(Municipal Primary School Council.).—Omitted by s. 11 of the f
West Bengal Primary Education (Amendment) Act, 1980 {West Ben. Act '
XLVII of 1980).]. |

Appointment 40. (1) Ifby such dale, as may be fixed by the State Government in ‘

indefaultof his beqalf, any of the authorities fails to elect a member or members as

election. K . e . s .
provided in[section 37 orscction 38]. the State Government shall appoint
member or members qualificd for election by such authority.

(2) A person appoinled under this seclion shall be deemed w be a
member ol the Primary School Council duly elected by the authority
concerned.

Sre Toot-note 9 on page 737, ante.

*The words within the square brackeis were substituled (or the words “Junior Basie
Training Institute™ by s. 16(d){i) of 1he West Bengal Primary Education (Amendment) Acl,
1994 (West Ben. Act X1X of 1993).

*The words within the square brackeis were substituted for the words “Junior Basic
Training Tnstitutes™ by =, 16{d)(i3), ibid.

The words within the square bruckels were substituted far the words "iwo shall be
members™ by 5. 10{7)(1) of the West Bengal Primary Educatian {(Amendment)} Act, 1980
(Wesl Bon. Act XLV of 1980). B

*5ub-clauses (v, (v) and (vi) were inserted by s. [3(7)(i3), ibid.

*Clause (3), which was inserted by s. 16(c) of the West Dengal Primury Eduction
(Amendmem) Act, 1994 (West Ben. Act XIX of 1994), was omilled by 5. 9(b} of the Wesl
Bengal Primury Education (Amendment) Act, 1999 (West Ben. Act X of 199y),

The wurds  within the square bruckels were substituled for the words and figures
“scction 37, scction 38 or section 39" by s. 12 of the West Bengal Primary Education
(Aumnendment) Act, 1980 (West Ben. Acl XLYIT of 1980).
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41, The name af every member '[elecled, nominated or appointed
under section 37 or section 38] ** * * or appointed under
section 40 a5 a member al a Peimary Schoal Council shall be published
by the State Government in the Qfficial Gazetre as soon as may be after
his electicn, nomination or appointment, as the cuse may be.

42, (1) Subjecttothe provisionsofihis Acl, everyelected, nominated
or appointed member of a Primary School Council shall hold office fora
lerm of four years from the date of the first meeling of the Primary School
Council al which a quorum is present and may on expiration of such term
be re-elecled, re-nominated or re-appointed.

(2) Nolwithstanding the expiration of the term of four years mentioned
in sub-seclion (1), every elecied, nominated or appoinled member of a
Primary School Council shall continue to hold office until the first meeting
ofthe newly-lformed Primary Schoo! Council atwhichaquorum is present.

43. If any member of a Primary School Council dies or resigns his
office or ceases to be a member or any other reason the vacancy shall be
filled up by [resh *[election, homination or appointment] under *[section
37 or section 38], as the case may be, and the member so ¥[elected,
nominated or appointed] shall hold effice for the unexpired portion of the
term of the member whose place he fills:

Provided that no election shall be held to N1) » vacancy of a member
occurring within four months from the dute on which the lerm of the office
of the member expires.

"The words within the sguare brackeis were substiluled for the werds and ligures "clected
ar nominated under seelion 37, section 387 by 5, 17 ol 1he Wesr Bengal Primory Education
(Amendment) Act, 1999 (Wesl Ben. Act X1X of 1904,

*The words and figures “orsection 39 were omitied by s. 13 of 1he Wesl Beagal Primary
Education (Anendment) Act, 1980 (West Ben. Act XLV of (980).

The words within the sguare braekets were suhstituted for the words “election or
nomination” by £.18(a) of the West Benpal Primary Education (Ainendinent) Act, 1994
[West Ben, Act XTX al 19943,

The wards and (igures within the square hruckets were substitwed for the words and
figures “section 37, sectian 38 ar section 39" by s, 14 af the West Benpal Peimury Education
(Amendment) Act, 1980 (West Ben. Act XLVIL of 1930).

*The words within the square brackels were substituted for the wards “elecled ar
nominated™ by s.18(b} af the West Benpal Primary Education (Amcndmicnt) Act, 1994
{West Ben. Act X1X of 1994).

“The words “and Vice-Chairman™ were omitted by 5.19¢a), sbrd,

"Sub-seetion (1) was omilted by s. 10 of the West Bengal Primary Education (Amendmignt)
Act, 1999 (West Ben. Act X of 1994). Prior to this amission the words “and 3 Vice-
Chairman™ were omitied by 5. 19(b} af the Yest Benpal Prinary Education {Amcndment}
Act, 1994 (West Ben. Act X1X of 1994).
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Secrions 45-48.)

'(2) The Chairman shall hold office lor u term of four years
menlioned in seciion 42,

(3) The Chairman ** * % ghal] receive such pay or allowances
or bouli as may be [ixed by the Stale Government,

(4) The Chairman may resign his office by giving notice in writing
to the '|State Government] and when such resignation is accepted by the
State Government) the Chairman shall be deemed (o have vacated his
office.
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45, [(Removal of the Chairmean and the Vice-Chainnan. ) —Omitted
bv 5. 20 of the Wesr Bengal Primary Education (Amendment) Act, 1994
{West Ben. Act XIX 1994).].

46. *(1) If the Chairman dies or resigns his office or ceases to hold
office oris, by reasan of leave, illness or other cause, lemporarily unable
1o exercise 1he powers ar perform the duties of his office, the Secrelary
to the Primary School Council shall forthwith send a report to ihe
State Government in this behall. And the Stale Government shall, on
receipt of the repon as aforesaid, authorise a-member of the Primary
School Council Lo exercise the powers and perform the duties of the
Chairman until 2 new Chairman is appointed far the Chairman resumes
office, as the case may be.
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(3) A Chairman ’[appointed] to 1l a casual vacaney shall hold
office for the unexpired portion of the term of the Chairman whose place
he fills.

47. The provisions of section 12 shall mutaris murandis apply in the
case of a member of a Primary School Council.

48. A member of a Primary School Council may resign his seat by
giving notice in writing o the Chairman and when such resignation is
accepled by the Chairman such member shall be deemed to have vacated
his seat.

'Sub-scriion (2) was substittied (or the original by s. 19{c) of the Wes) Bengal Primary
Education (Amendment) Act, 1994 (West Ben, Act XIX of 1994),

The words “und the Wice-Chairman'™ were omited by s. [9(d), ibid.

"The words within the square brackets were substituled for the words “Primary School
Council™ by s, 19(e). ibid.

Sub-scetion (5) was omiled by s. 191, ibid.

*Sub-section {1) was substituted Tar the vriginal by 3. 21¢a), ibid.

8Sub-section (2) was omitled by s, 21{b}). ibid.

The ward within the square brackets was substituted for the word “clected™
by 5. 21{c), ibid. )































































The West Bengal Primary Education Act, 1973,
XLIIT of 1973.]
(Parr IV.—Chapter X.—Taxes and cesses.—Section 78B.)

'(gk) recoveryofanyamountofinterestdetermined orredetermined
under clause {gd), clause (gi) or clause {gj) or refund of any
amount of interest found to have been paid in excess under
any such clause shall be made in the manner prescribed:

frad

Provided thal the notified authority may proceed to
recover any unpaid amount of interest determined or
redetermined as if it were an arrear of land revenue and
may, for that purpose, forward a certificale 10 such authority
and in such manner as may be prescribed;

i(gly 'the State Government may by rules prescribe that no interest
shall be payable, or interest shall be payable at such rate,
lower than that specified under clause (ga), clause (gb} or
clause {ge), inrespect of such period or in such cases or under
such circumstances and subject lo such conditions, if any, as
may be provided therein;

(h} the State Government or the notified authorily may appoint
persons o assist the notified authority; .

(i) any powers, duties or functions of the notified authority may
be delegated to any personappointed under clause (h} in such
manner as may be prescribed.

78B. *[Notwithstanding anything] contained in sub-section (4) of

BFH!-]JB\OCI IX  section 78 or in the Cess Acl, 1380,—
1880.
° *(a) on and from the l4th day of April, 1984, the education cess

payable under sub-section (2A) of section 78 shall be paid by
the owner of a tea eslate in such manner, for such period and
by such date as may be prescribed;

%(b) every owner of a tea estate shall get himself registered with
such authority as the Siate Government may by notification
appoint (hereinafterreferred 1o as the prescribed authority) in
the manner prescribed;

!See fool-note 2 on page 758. anre.
Section 78B was added by 5. 5{2) of the West Benga! Taxalion Laws {Second
Amendment) Act, 1984 (West Ben. AcL TV of |9R4),

The words within lthe square brackets were substiluted for the words, brackels and
figure “{1) Notwithstanding anything" by s. 2{3}(a) of thc Wesi Bengal Taxalion Laws
(Second Amendment) Act, 1989 (West Ben, Act XX of 1989}, w.e.l. 14,4,1984.

‘Clanse (a} was substituted for the original clause by s. 2(3)b}. ibid.
*Clause (b) was substituted for the ariginal clause by s. 2(3)c), ibid.
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